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1. CALL TO ORDER/ROLL CALL

2. PLEDGE TO FLAG

3. ADOPTION OF CONSENT CALENDAR

3.1 14-0745 APPROVAL OF PLANNING COMMISSION MINUTES

Recommended Action: RECOMMENDATION

Approve for filing the minutes of the June 12, 2014 Planning Commission 

meeting.

.

Attachment A- June 12, 2014 Planning Commission Minutes

Department: Community Development Committee

Attachment A- June 12, 2014 Planning Commission MinutesAttachments:

4. CITIZENS COMMENTS/ANNOUNCEMENTS*

5. APPEALS/PUBLIC HEARINGS

6. NEW BUSINESS*

6.1 14-0738 GENERAL PLAN AMENDMENT: TRAINING ON GENERAL PLAN BASICS; 

DRIVERS AND TOUCHSTONES; SCHEDULING; DOWNTOWN PLAN

Department: Community Development

Attachment A- State of California General Plan Guidelines - Chapter 1, General Plan Basics

Attachment B- City Council Report - June 10, 2014

Attachments:

7. UNFINISHED BUSINESS

Page 1 City of Stockton Printed on 6/19/2014

http://stockton.legistar.com/gateway.aspx?M=F&ID=aa9369dc-1324-4276-9e17-213bf5ec94d0.pdf
http://stockton.legistar.com/gateway.aspx?M=F&ID=25693c59-2d14-4dc8-be0c-794e20a0caf9.pdf
http://stockton.legistar.com/gateway.aspx?M=F&ID=69674ef3-2a47-488a-b0e9-aa475b69765c.pdf


June 26, 2014 Planning Commission Meeting Agenda

8. REPORTS/WRITTEN COMMUNICATIONS/ INFORMATIONAL ITEMS

9. COMMISSIONERS COMMENTS

10. ADJOURNMENT

Agendas, staff reports and minutes can be viewed on the City of Stockton web site

 http://www.stocktongov.com/government/oMeetings/boardComMeetings.html

DISCLOSURE OF CAMPAIGN CONTRIBUTIONS:

State legislation requires disclosure of campaign contributions of $250 or more, made to any Planning 

Commissioner, by any person who actively supports or opposes any application pending before the Planning 

Commission, and such person has a financial interest in the decision. Active support or opposition includes 

lobbying a Commissioner and/or testifying for or against such an application. Any person having made a $250 or 

larger contribution within the preceding 12 months must disclose that fact during the public hearing or on said 

application.

The official City Planning Commission policy is that applications pending before this Commission should not be 

discussed with the Commission members outside of a public hearing. If any representations are made privately, 

they must be identified and placed in the public record at the time of the hearing. 

If you challenge the proposed action in court, you may be limited to raising only those issues you or someone 

else raised at the public hearing described in this notice, or in written correspondence delivered to the Planning 

Commission, at, or prior to, the public hearing.

NOTE: All proceedings before the City Planning Commission are conducted in English. The City of Stockton does 

not furnish interpreters and, if one is needed, it shall be the responsibility of the person(s) needing one.

CONSENT ITEMS: Information concerning the consent items have been forwarded to the Planning Commission 

prior to the meeting. Unless a Planning Commissioner or member of the audience has questions concerning a 

particular item and asks that it be removed from the Consent Calendar, the items are approved at one time by a 

roll call vote. Anyone wishing to speak on a consent item or public hearing item, please complete a “Request to 

Speak Card” and submit it to the Recording Secretary prior to the meeting.

* For any person wishing to address the Planning Commission on any planning matter not on the printed agenda. 

Chairperson may set time limit for individual speakers/groups.
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City of Stockton

Legislation Details (With Text)

File #:  Version: 114-0344

Status:Type: New Business Agenda Ready

In control: City Council/Successor Agency to the
Redevelopment Agency/Public Financing
AuthorityConcurrent

Attachments: Attachment A - 2008 Settlement Agreement with Sierra Club and the AG

Action ByDate Action ResultVer.

FORMALLY INITIATE A COMPREHENSIVE AMENDMENT OF THE 2035 GENERAL PLAN

RECOMMENDATION

It is recommended that the City Council approve a motion to formally initiate a comprehensive
amendment to the General Plan and approve the Overall Work Program as described herein.

Summary

Staff is requesting that the City Council approve a motion authorizing a comprehensive General Plan
Amendment to provide a new approach to policies affecting land use, growth, sustainability,
economic prosperity, and the recovery and revitalization of Downtown Stockton and the City as a
whole.

DISCUSSION

Strategic Initiative

Staff’s proposal is in response to the City Council’s Strategic Initiative, which calls for a
comprehensive revision of the 2035 General Plan in recognition of the new era that the City is
operating under.

The City of Stockton adopted the 2035 General Plan in December 2007 amid the optimism and
economic prosperity of the housing and economic boom of that era. Its policies anticipated a
sustained level of economic growth and municipal stability that was never realized. On the contrary,
the years following its adoption were marked by the Great Recession and the conditions that led to
the City filing bankruptcy. Though the 2035 General Plan is a professional and elegant document, it
guides a city that, in large part, no longer exists. It is that magnitude of change that brings into
question the applicability and utility of the 2035 General Plan. Absent the insertion of applicable and
helpful policies, the City of Stockton has only outmoded guidance to lead the city’s recovery and
revitalization following the recent economic downturn. As such, staff recommends that the City
undertake a comprehensive amendment to the General Plan to introduce current policies that will
promote and catalyze the revival of the City’s various neighborhoods.
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Beyond the general conclusion that the 2035 General Plan does not serve today’s Stockton, there
are multiple legislative and legal impetus that further warrant a comprehensive update, which are
described in greater detail below.

1. Settlement Agreement: Following the adoption of the 2035 General Plan, the Sierra Club filed
suit claiming inadequacies in both the environmental review and the document as a whole.
The Attorney General joined the conversation and, to avoid litigation, the City of Stockton
entered into a Settlement Agreement with both parties in October 2008 (Attachment A). The
Settlement Agreement obligated the City to perform a series of actions including: drafting and
consideration of a Climate Action Plan, a Green Building Program, a Transit Gap Study, and
General Plan Amendments, among other requirements. Due to massive reductions in staffing
and other factors, the City has not yet satisfied these obligations under the Settlement
Agreement, though it continues to make meaningful progress. Per the Settlement Agreement,
the General Plan Amendments are to address periphery growth and infill development, with an
overall goal to balance the two by promoting and requiring the development of residential units
in the Greater Downtown Stockton Area. These General Plan Amendments have not been
fully drafted or presented for consideration. However, a comprehensive General Plan
Amendment provides the opportunity to integrate and satisfy this requirement in a more
holistic manner. Piecemeal amendment to the General Plan would not necessarily provide the
scale of policy change required to bring about the ambitious change envisioned by the
Agreement or to actually generate the level of infill and Downtown reinvestment needed for
recovery. The problem is much graver and the challenges much more severe and, as a result,
the solution must be broader and more determined in order to be successful. Staff fully intends
to meet the letter and spirit of this obligation under the Settlement Agreement and believes
that the comprehensive General Plan Amendment is the most prudent approach to achieve
this goal.

2. Sustainable Communities Strategy: Senate Bill (SB) 375 required the development of
Regional Transportation Plans and Sustainable Communities Strategies (SCS) by Local
Municipal Organizations, which is, in Stockton’s case, the San Joaquin Council of
Governments (SJCOG). An SCS provides a regional blueprint that guides transportation
improvements, as well as housing and growth policies. The intent of the SCS is to provide a
more sustainable path forward that reduces greenhouse gas emissions. SJCOG is currently
underway with adoption of its SCS and staff anticipates that the resulting growth projections
and boundary policies contained in the SCS will differ greatly from those contained in the 2035
General Plan. In order to conform to the SCS, the City must amend its General Plan and
failure to do so would deny the City access to needed transportation funding. The new
boundaries set forth by the SCS should be considered as the Sphere of Influence (SOI) for the
City of Stockton’s General Plan and staff would recommend that this boundary be used as the
Planning Area for any forthcoming General Plan Amendments which would allow a realistic
implementation of the plan.

3. Floodplain Management: SB 5 requires a regional approach to floodplain management and
defers to the California Department of Water Resources (DWR) and other regional and local
agencies to establish new guidelines related to the 200-year flood zone. Previously, the 100-
year floodplain was used as the basis for adequate flood protection. However, with a higher
standard, the City is required by SB5 to update its General Plan to incorporate a
comprehensive Central Valley Flood Protection Plan by July 2015. A corresponding update of
the City’s Development Code is required by July 2016. Thereafter, without a finding of
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adequate 200-year flood protection, the City will be prevented from entering into Development
Agreements, approving discretionary permits, approving ministerial permits for new
residences, and approving subdivision and parcel maps that would result in construction within
urban or urbanizing areas. A comprehensive General Plan Amendment would afford the City
the opportunity to integrate the implications of this new floodplain standard into broader
policies and to program capital improvements accordingly. Bottom-line: a finding of adequate
flood protection is possible, should the City comply with the State mandate for modifications to
the General Plan and Development Code, in concert with other cooperative work on levee
improvements and public education by the City, Reclamation Districts, County Flood Control
and the San Joaquin Area Flood Control Agency.

4. Transportation Policy: SB 375 eliminated two cornerstones of past transportation planning that
previously drove transportation policies away from infill development and downtown
investments. Specifically, SB 375 resolved that level of service (LOS) and parking impacts
would no longer be viewed as significant impacts during the environmental review process
under the California Environmental Quality Act (CEQA). Previously, cities were obligated to
consider the negative impacts of a project or plan on the LOS or parking in the affected region.
As a result, parking lots were generally required and roadways had to be widened or
expanded to maintain acceptable traffic flow. Although this approach may still hold merit in
certain areas of the City where alternative transit options are limited and conversion away from
vehicle dependence is unlikely (Hammer Lane, for example), SB 375 now allows for new
development in established pedestrian-capable areas without obligatory regard for traffic or
parking impacts. This will enable infill projects to move forward without enormous
corresponding obligations to widen streets or provide additional off-street parking. The City
may still elect to apply this standard occasionally, but it is not obligated under CEQA to apply it
universally or face threat of a CEQA challenge. Without this burden, the City can pursue
transportation and circulation policies that serve the whole of the community, inspire infill
development, and improve the overall quality of life for certain neighborhoods. The Downtown,
for example, would certainly benefit from a departure from vehicle traffic towards bicycle or
pedestrian options. A comprehensive General Plan Amendment would enable this shift in
policy and further promote infill development.

5. Growth Policy: During the housing boom of the early 2000s, the City of Stockton approved
through Development Agreements and/or Vested Tract Maps, nearly 26,500 housing units that
have yet to be built. Considering that the City currently contains approximately 100,000
housing units, this entitlement surplus represents a 26% growth even without additional
housing approvals - a sizeable portion of the development of these 26,500 housing units may
occur without further regard to future policies. The expected growth from these entitlements
alone over the coming 20 years approximates the development of the 1990s and 2000s in
terms of overall number of housing units. This situation suggests that a new approach to the
City’s baseline should be considered that recognizes the obligation of these prior approvals
and determines how they are to be accommodated in light of the City’s efforts to improve upon
basic services to its existing residents and businesses. Further, the City should develop new
policies to address requests above and beyond these 26,500 and how, when, or if they should
be accommodated. Staff estimates that an additional 23,000 units will be requested over the
coming decade, bringing the overall total to 50,000 units (a 50% increase in residential units
above baseline, an estimated population increase of 150,000, and a corresponding increased
demand for infrastructure and public services). These units are entirely at the periphery of the
City and do not include the substantial increase expected through infill development. This
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issue is very critical to the future economic stability of the City and these policies should be
vetted and in place early. A comprehensive General Plan Amendment would provide the
arena for this discussion and would ultimately house the resulting policies.

6. Redevelopment Agency: In 2012, the State of California eliminated the Redevelopment
Agency and, in doing so, removed a critical tool in the public/private partnerships that had, for
decades, enabled significant revitalization in downtowns and other Redevelopment Areas
statewide. The 2035 General Plan was drafted and adopted with the powers and abilities of
the Redevelopment Agency intact and many of the policies presume its participation in the
programs, especially those affecting the revitalization of Downtown. Without the
Redevelopment Agency, the City of Stockton needs to re-assess its resources, alternative
funding and enabling mechanisms, and create a new approach to public/private partnerships.
A comprehensive General Plan Amendment creates an opportunity to reshape the City’s role
in revitalization.

The Envisioned General Plan

In light of the City’s current economic situation, Staff is committed to applying a streamlined and lean
approach to the General Plan Amendment process. The Planning Commission, by Charter, is
charged with the development and maintenance of the General Plan and, besides staff, is the sole
advisory body to the City Council on this matter. As such, Staff would use the Planning Commission
and the public meeting process for all outreach and deliberation purposes. The content of the
General Plan would be drafted by Staff with limited consultant services for limited highly-technical
studies, as needed, and the content would be reviewed continually by the Planning Commission.
Staff is committed to engaging the entire community and would reach out to all interested and
affected parties for inclusion in the process. In sum, staff expects that the process would require 18
months to two years and would expect costs not to exceed $850,000. This is significantly less than
typical efforts of this magnitude and 1/7 of the cost incurred during the last General Plan
development. Overall, Staff is committed to returning the development of this document to Stockton’s
residents, its appointed Planning Commissioners, and to those closest to the communities that it will
affect.

The bedrock of the General Plan will be an Economic Development Element. It is staff’s contention
that the overall prosperity of the City is based on its ability to attract new industry, commerce, and
jobs. Without economic development, there is no basis for further investment in underserved
communities, a revitalization of Downtown Stockton, municipal recovery, or emergence from the
recession that still plagues much of the City. Failing to understand who Stockton is economically will
prevent the City from reaching its true potential. Rather, knowing what real economic constraints and
opportunities exist will empower the City to pursue industries that will invest in the community and
employ residents. This new employment will generate new incomes that will support retail and
service uses and will create a market for abandoned or neglected commercial and residential
neighborhoods. This Economic Development Element will then inform other policies related to
zoning, land use, capital improvement, transit, and other related components.

California Government Code requires seven essential elements in each General Plan, though cities
retain the ability to adopt additional content or elements as they see fit. Most of the subject matter
described above can, and should, be contained within these seven elements, except for an additional
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Economic Development Element. The General Plan, at its core, is a plan for the physical
development of the community. Though other cities have used the General Plan to describe policies
for all aspects of life in the city, the City of Stockton would be better served by exercising
considerable restraint and focusing on those subjects critical to the economic and physical growth of
the City. This will also ensure cost-efficiency and timely delivery.

The City of Stockton is composed of a broad collection of individual communities and neighborhoods.
Though North Stockton and the Downtown have been the focus of much discussion, there remain
numerous neighborhoods throughout the City of Stockton that warrant unique consideration and
attention. Staff intends to establish a network of policies that speak to these communities and their
unique opportunities and challenges. It is clear that there remain opportunities Citywide for infill
development, reinvestment, and invigoration. Staff hopes to identify gaps and to offer policies to bring
critical services, retail opportunities, and infrastructure to underserved neighborhoods and to
preserve those elements where they exist in other neighborhoods. This approach is consistent with
general sustainability principals and would ultimately work towards quality of life improvements
Citywide.

The Downtown Plan

Staff also recommends that a Downtown Plan be initiated concurrently with a comprehensive
General Plan Amendment. The issues facing Downtown are significant and affect the property value,
service delivery, and morale of the entire City. A new Downtown Plan would enable immediate
development of new policies that would remove any remaining barriers to Downtown reinvestment
and would put forth the surety and confidence that currently discouraged Downtown development. By
concurrently undertaking The Downtown Plan, the City would have the opportunity to achieve
efficiencies, especially from consultant services - a study could be expanded slightly to focus on the
Downtown, for example. In addition, Staff anticipates that many General Plan conversations would
default to Downtown discussions and would like to be able capture that energy and comments rather
than defer them to a future conversation.

FINANCIAL SUMMARY

The past experience of creating an open-ended, over-inclusive General Plan consumed considerable
resources of time and funds. The proposal before the City Council envisions a much leaner, more
focused and timely effort. It is by design rooted in technical analyses and driven by the co-priority
focus of Economic Development and the Sustainable Communities Strategy.

The following represents an estimated two-fiscal year budget for this effort.
1. Consultant Work ~ $700,000

a. Citywide Traffic and Circulation Study
b. Citywide Infrastructure Study
c. Citywide Economic Analysis (reduced scope)
d. Housing Element production
e. Environmental Hazards Inventory
f. CEQA Review

2. Public Outreach ~ $50,000
a. 4-6 large public workshops
b. Mailing and newspaper notices
c. Production and distribution
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3. Contingency Expenses - $100,000

In total, the production of an amended General Plan is estimated to cost $850,000 over a period of
18 to 24-months. Staff would work immediately with the Planning Commission to generate a detailed
work program which will identify needed consultant services and the true costs of these services will
be presented as the work program is defined, proposals are submitted, and contracts established for
technical and environmental analyses/reporting.

The City Council’s approval of the proposed work program is critical to ensuring that this effort is
timely and efficient. Funding for the program will be paid as follows: $250,000 is proposed in the
FY2014-15 budget and the remaining $600,000 is anticipated for inclusion in the FY 2015-16 budget
to be paid from Community Development Department Fund No. 048-1825-510.

CONCLUSION

In conclusion, the City of Stockton is at a critical point in its history. The 2035 General Plan that was
designed to guide and serve the community no longer relates to its current condition and external
factors continue to compel significant change in the City’s expressed policies for growth,
revitalization, and prosperity. Staff is highly confident that a comprehensive General Plan
Amendment will prompt discussion and generate the policies and programs necessary to address the
reality and opportunities of today’s Stockton. As such, Staff requests that the City Council approve a
motion authorizing the undertaking of this comprehensive General Plan Amendment and direct staff
accordingly.

Attachment A - 2008 Settlement Agreement with the Sierra Club and the Attorney General
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MEMORANDUM OF AGREEMENT 

This Memorandum of Agreement ("Agreement") is entered into by and between 
the City of Stockton ("City"), Edmund G. Brown Jr., Attomey General of California, on 
behalf of the People of the State of California ("Attorney General''), and the Sierra Club, 
and it is dated and effective as of the date that the last Party signs C'Effective Date"). The 
City, the Attorney General, and the Siena Club are referred to as the "Parties." 

RECITALS 

On December 11, 2007, the City approved the 2035 General Plan, Infrastmcture 
Studies Project, Bicycle Master Plan, Final Environmental Impact Report C'EIR"), and 
'Statement of Overriding Considerations. The General Plan provides direction to the City 
when making land use and public service decisions. All specific plans, subdivisions, 
public works projects, and zoning decisions must be consistent with the City's General 
Plan. As adopted in final form, the General Plan includes Policy HS~4.20, which requires 
the City to 11 adopt new policies, in the form of a new ordinance, resolution, or other type 
of policy document, that will require new development to reduce its greenhouse gas 
emissions to the extent feasible in a manner consistent with state legislative policy as set 
forth in Assembly Bill (AB) 32 (Health & Saf. Code, § 38500 et seq.) and with specific 
mitigation strategies developed by the California Air Resources Board (CARB) pursuant 

\.......; to AB 32[.]" The policy lists the following "potential mitigation strategies/ among others, 
for the City to consider: 

(a) Increased density or intensity of land use, as a means of reducing per capita 
vehicle miles traveled by increasing pedestrian activities~ bicycle usage, and public 
or private transit usage; and 

(b) Increased energy conservation through means such as those described in 
Appendix F of the State Guidelines for the California Environmental Quality Act. 

The 2035 General Plan also includes other Policies and goals calling for infill 
development, increased transit, smart growth, affordable housing, and downtown 
revitalization. 

In December 2006, in accordance with the requirements of the California 
Environmental Quality Act ("CEQN'), the City prepared and circulated a Draft EIR. 
Comments were received on the EIR; the Chy prepared responses to these comments and 
certified the EIR in December 2007. 
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On January 10, 2008, the Siena Club filed a Petition for Writ of Mandate in San 
Joaquin County Superior Court (Case No. CV 034405, hereinafter "Sierra Club Action"), 
alleging that the City had violated CEQA in its approval of the 2035 General Plan. In this 
case, the Sierra Club asked the Court, among other things, to issue a writ directing the 
City to vacate its approval of the 2035 General Plan and its cetiification of the EIR) and to 
award petitioners' attorney's fees and costs. 

The Attorney General also raised concerns about' the adequacy of the EIR under 
CEQA, including but not limited to the EIR 's failure to incoq)orate enforceable measures 
to mitigate the greenhouse gas ("GHG") emission impacts that would result from the 
General Plan. 

The City contends that the General Plan and EIR adequately address the need for 
local govemments to reduce greenhouse gas ("GHG>l) emissions in accordance with 
Assembly Bill32, and associated issues of climate change. 

Because the outcome of the Parties' dispute is uncertain, and to allow the Stockton 
General Plan to go forward while still addressing the concerns of the Attorney General 
and the SieiTa Club, the Parties have agreed to resolve their dispute by agreement, without 
the need for judicial resolution. 

The parties want to ensure that the General Plan and the City's implementing 
actions address GHG reduction in a meaningful and constructive matmer. The parties 
recognize that development on the urban fringe of the City must be carefully balanced 
with accompanying infill development to be consistent with the state mandate of reducing 
GHG emissions, since unbalanced development will cause increased driving and 
increased motor vehicle GHG emissions. Therefore, the parties want to promote balanced 
development, including adequate infill development, downtown vitalization, affordable 
housing, and public transportation. In addition, the patties want to ensure that 
development on the urban fringe is as revenueMneutral to the City as to infrastructure 
development and the provision of services as possible. 

In light of ail the above considerations, the Parties agree as follows, recognizing 
that any legislative actions contemplated by the Agreement require public input and, in 
some instances, environmental review prior to City Council actions, which shall reflect 
such input and environmental information, pursuant to State law: 
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AGREEMENT 

Climate Action Plan 

1. Within 24 months of the signing of this Agreement, and in fmtherance of 
General Plan Policy HS-4.20 and other General Plan policies and goals, the City agrees 
that its staff shall prepare and submit for City Council adoption, a Climate Action Plan, 
either as a separate element of the General Plan or as a component of an existing General 
Plan element. The Climate Action Plan, whose adoption will be subject to normal 
requirements for compliance \ovith CEQA and other controlling state law, shall include, at 
least, the measures set forth in paragraphs 3 through 8, below. 

2. The City shall establish a volunteer Climate Action Plan advisory committee to 
assist the staff in its preparation and implementation of the Plan and other policies or 
documents to be adopted pursuant to this Agreement. This committee shall monitor the 
Citis compliance with this Agreement, help identify funding sources to implement this 
Agreement, review in a timely manner all draft plans and policy statements developed in 
accordance with tlus Agreement (including studies prepared pursuant to Paragraph 9, 
below), and make recommendations to the Planning Commission and City Council 
regarding its review. The colTllllittee shall be comprised of one representative from each 
of the following interests: (1) enviromnental, (2) non-profit conmmnity organization, (3) 
labor, (4) business, and (5) developer. The committee members shall be selected by the 
City Council within 120 days of the Effective Date, and shall serve a one-year tenn, with 
no tenn limits. Vacancies shall be filled in accordance with applicable City policies. The 
City shall use its best efforts to facilitate the committee's work using available staff 
resources. 

3. The Climate Action Plan shall include the following measures relating to GHG 
inventories and GHG reduction strategies: 

a. Inventories from all public and private sources in the City: 

(1) inventory of cunent GHG emissions as of the Effective Date; 

(2) Estimated inventory of 1990 GHG emissions; 

(3) Estimated inventmy of2020 GHG emissions. 

The parties recognize that techniques for estimating the 1990 and 2020 
inventories are imperfect; the City agrees to use its best eff01ts, consistent 
\vith methodologies developed by ICLEI and the Ca11fomia Air Resources 
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Board, to produce tbe most accurate and reliable inventories it can "vithou! 
disproportionate o1· unreasonable staff commitments or expenditures. 

b. Specific targets for reductions of the current and projected 2020 GHG 
emissions inventory from those sources of emissions reasonably attributable 
to the City's discretionary land use decisions and the City's internal 
government operations. Targets shall be set in accordance with reduction 
targets in AB 32, other state laws, or applicable local or regional 
enactments addressing GH G emissions, and with Air Resources Board 
regulations and strategies adopted to cany out AB 32, if any, including any 
local or regional targets for GHG reductions adopted pursuant to AB 32 or 
other state laws. The City may establish goals beyond 2020, consistent with 
the laws referenced in this paragraph and based on cun·ent science. 

c. A goal to reduce per capita vehicle miles traveled ("VMT") attributable to 
activities in Stockton (i.e., not solely due to through trips that neither 
originate nor end in Stockton) such that the rate of growth ofVMT during 
the General Plan's time frame does not exceed the rate of population growth 
during that time frame. In addition, the City shall adopt and carry out a 
method for monitoring VMT growth, and shall report that infonnation to 
the City Council at least annually. Policies regarding VMT control and 
monitoring that the City shall consider for adoption in the General Plan are 
attached to this Agreement in Exhibit A. 

d. Specific and general tools and strategies to reduce the current and projected 
2020 GHG inventories and to meet the Plan's targets for GHG reductions 
by 2020, including but not limited to the measures set out in paragraphs 4 
through 8, below. 

4. The City agrees to take the following actions with respect to a green building 
program: 

a. Within 12 months ofthe Effective Datel the City staff shall submit for City 
Council adoption ordinance(s) that require: 
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(I) All new housing units to obtain Build It Green certification, based on 
then-current Build It Green standards, or to comply with a green building 
program that the City after consultation with the Attorney General, 
determines is of comparable effectiveness; 

(2) All new non-residential buildings that exceed 5000 square feet and all 
new municipal buildings that exceed 5000 square feet to be certified to 
LEED Silver standards at a minimum, based on the tben-cun·ent LEED 
standards, or to comply with a green building program that the City, after 
consultation with the Attorney General~ detennines is of comparable 
effectiveness; 

(3) If housing units or non-residential buildings certify to standards other 
than, but of comparab1e effectiveness to, Build It Green or LEED Silver~ 
respectively, such housing units or buildings shall demonstrate, using an 
outside inspector or verifier certified under the California Energy 
Commission Home Energy Rating System (HERS), or a comparably 
certified verifier, that they comply with the applicable standards. 

(4) The ordinances proposed for adoption pursuant to paragraphs (1) 
through (3) above may include an appropriate implementation schedule, 
wltich, among other things, may provide that LEED Silver requirements (or 
standards of comparable effectiveness) for non-residential buildings will be 
implemented first for buildings that exceed 20,000 square feet, and later for 
non-residential buildings that are less than 20,000 and more than 5,000 
square feet. 

(5) Nothing in this section shall affect the City's obligation to comply 
with applicable provisions of state law, including the California Green 
Building Standards Code (Part 11 of Title 24 of the California Code of 
Regulations), which, at section 101.7, provides, among other things, that 
11local govennnent entities retain their discretion to exceed the standards 
established by [the California Green Building Standards Code]. 11 

b. Within 18 months of the Effective Date, the City staff shall submit for City 
Council adoption ordlnance(s) that will require the reduction of the GHG 
emissions of existing housing units on any occasion when a permit to make 
substantial modifications to an existing housing unit is issued by the City. 

c. The City shall explore the possibility of creating a .local assessment district 
or other· financing mechanism to fund voluntary ac.tions by owners of 
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commercial and residential buildings to undertake energy efficiency 
measmes, install solar rooftop panels, install "cool" (highly reflective) 
roofsl and take other measures to reduce GHG emissions. 

d. The City shall also explore the possibility of requiring GH G-reducing retrofits 
on existing sources of GH 0 emissions as potential mitigation measures in 
CEQA processes. 

e. From time to time, but at least every five years, the City shall review its green 
building requirements for residential, municipal and conunercia.l buildings, and 
update them to ensure that they achieve perfonnance objectives consistent with 
those achieved by the top (best-perfonning) 25% of city green bl1ilding 
measures in the state. 

5. Within 12 months of the Effective Date, the City staff shall submit for City 
Council adoption a transit program, based upon a transh gap study. The transit gap study 
shall include measures to suppmi transit services and operations, including any 
ordinances or general plan amendments needed to implement the transit program. These 
measures shall include, but not be limited to, the measures set forth in paragraphs 5.b. 
through S.d. In addition, the City shall consider for adoption as part of the transit 
program the policy and implementation measures regarding the development of Bus 
Rapid Transit (''BRT") that are attached to tlus Agreement in Exhibit B. 

a. The transit gap study, which may be coordinated with studies conducted by 
local and regional transportation agencies, shall analyze, amon,g other 
things, strategies for increasing transit usage in the City, and shall identify 
funding sources for BRT and other transit, in order to reduce per capita 
VMT throughout the City. The study shall be conunenced within 120 days 
of the Effective Date. 

b. Any housing or other development projects that are (1) subject to a specific 
plan or master development plan, as those terms are defined in§§ 16-540 
and 16-560 of the Stockton Municipal Code as of the Effective Date 
(hereafter "SP" or "MDP"), or (2) projects of statewide, regional, or 
areawide significru1ce, as defined by the CEQA Guidelines (hereafter 
"projects of significance"), shall be configured, and shall include necessary 
street design standards, to allow the entire development to be internally 
accessible by vehicles, transit, bicycles, and pedestrians, and to allow access 
to adjacent neighborhoods and developments by a !I such modes of 
transportation. 
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c. Any housing or other development projects that are ( 1) subject to an SP or 
MOP, or (2) projects of significance, shall provide financial and/or other 
support for transit use. The imposition of fees shall be sufficient to cover 
the developmenfs fair share of the transit system and to fairly contribute to 
the achievement of the overall YMT goals of the Climate Action Plan, in 
accordance with the transit gap study and tl1e MiUgation Fee Act 
(Government Code section 66000, et seq.)) and taking into accOUJlt the 
location and type of development. Additional measures to support transit 
use may include dedication of land for transit corridors, dedication of land 
for transit stops, or fees to support commute service to distant employment 
centers the development is expected to serve) sucl1 as the East Bay. Nothing 
in this Agreement precludes the City and a landowner/applicant from 
entering in an agreement for additional funding for BRT. 

d. Any housing or other development projects that are (1) subject to an SP or 
MDP or (2) projects of significance, must be of sufficient density overall to 
support the feasible operation of transit, such density to be determined by 
the City in consultation with San Joaquin Regional Transit District officials. 

6. To ensure that the City's development does not undermine the policies that 
support infill and downtown development, within 12 months of the Effective Date, the 
City staff shall submit for City Council adoption policies or programs in its General Plan 
that: 

a. Require at least 4400 units of Stockton1s new housing growth to be located 
in Greater Downtown Stockton (defined as land generally bordered by 
Harding Way, Chmter Way (MLK), Pershing Avenue, and Wilson Way), 
with the goal of approving 3,000 of these units by 2020. 

b. Require at least an additional 14,000 of Stockton's new housing units to be 
located within the City limits as they exist on the Effective Date ('1existing 
City limits"). 

c. Provide incentives to promote infill development in Greater Downtown 
Stockton, including but not limited to the following for proposed infill 
developments: reduced impact fees, including any fees referenced in 
paragmph 7 below; lower permit fees; less restrictive height limits; less 
restrictive setback requirements; less restrictive parking requirements; 
subsidies; and a streamlined pennitting process. 
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d. Provide incentives for infill development within the existing City limits but 
outside Greater Dm.vntown Stockton and excluding projects of significance. 
These incentives may be less aggressive than those referenced in pat·agraph 
6.c., above. 

7. Within 12 months of the Effective Date, the City staff shall submit for City 
Council adoption amendments to the General Plan to ensure that development at the 
City's outskirts, particularly residential, village or mixed use development, does not grow 
in a manner that is out of balance with development of infill. These proposed 
amendments shall include, but not be limited to, measures limiting the granting of 
entitlements for development projects outside the existing City limits and which are (I) 
subject to an SP or MDP, or (2) projects of significance, until cer1ain criteria are met. 
These criteria shall include, at a minimum: 

a. Minimum levels of transportation efficiency, transit availability (including 
BRT) and Level·of Service, as defined by the Sa11 Joaquin Council of 
Government regulations, City service capacity, water availability, and other 
urban services perfonnance measures; 

b. Firm, effective milestones that will assure that specified levels of infitl 
development, jobs" housing balance goals, and GHG and VMT reduction 
goals, once established, are met before new entitlements can be granted; 

c. Impact fees on new development, or altemative financing mechanisms 
identified in a project's Fiscal Impact Analysis and/or Public Facilities 
Financing Plan, that will ensure that the levels and milestones referenced in 
paragraphs 7.a. and 7.b., above, are met. Any such fees: 

(1) shall be structured, in accordance with controlling law, to ensure that all 
development outside the infill areas within existing City limits is revenue
neutral to the City (which may necessitate higher fees for development 
outside this area, depending upon the costs of extending infrastructure); 

(2) may be in addition to mitigation measures required under CEQA; 

(3) shall be based upon a Fiscal Impact Analysis and a Public Facilities 
Financing PIFm. 

d. The City shall explore the feasibility of enhancing the financial viability of 
infill development in Greater Downtown Stockton, through the use of such 
mechanisms as an infill mitigation bank. 
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\..,. 8. The City shall regularly monitor the above strategies and measures to ensure 
that they are effectively reducing GHG emissions. In addition to the City staff reporting 
on VMT annually, as provided in paragraph 3.c., the City staff or the advisory committee 
shall report annually to the City Council on the City's progress in implementing the 
strategies and measures of this Agreement lf it appears that the strategies and measures 
"vill not result in the City meeting its GI-JG reduction targets) the City shalll in 
consultation with the Attorney General and SietTa Club, make appropriate modifications 
and, if necessary, adopt additional measures to meet its targets. 

Early Climate Protection Actions 

9. To more fully carry out those provisions of the General Plan, including the 
policy commitments embodied in those General Plan Policies, such as General Plan 
Policy HS-4.20, intended to reduce greenhouse gas emissions tlu·ough reducing 
commuting distances, supporting transit, increasing the use of alternative vehicle fuels, 
increasing efficient use of energy, and minimizing air pollution, and to avoid 
compromising the effectiveness of the measures in Paragraphs 4 through 8, above, until 
such time as the City fonnally adopts the Climate Action Plan, before granting approvals 
for development projects (1) subject to an SP or MDP, or (2) considered projects of 
significance, and any corresponding development agreements, the City shall take the steps 
set forth in subsections (a) through (d) below: 

(a) City staff shall: 

(1) formulate proposed measures necessary for the project to meet any 
applicable GHG reduction targets; 

(2) assess the project's VMT and formulate proposed measures that would 
reduce the project's VMT; 

(3) assess the transit, especially BRT, needs of the project and identify the 
project's proposed fair share of the cost of meeting such needs; 

(4) assess vvhether project densities support transit, and, if not! identify 
proposed increases in project density that \voulcl support transit service, 
including BRT service; 
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(5) assess the project's estimated energy consumption, and identify 
proposed measmes to ensure that the project conserves energy and uses 
energy efficiently; 

(6) formulate proposed measures to ensure that the project is consistent 
with a balance of growth between land within Greater Downtown Stockton 
and existing City limits, and land outside the existing City limits; 

(7) fonnulate proposed measures to ensure that City services and 
infrastructure are in place or will be in place prior to the issuance of new 
entitlements for the project or will be available at the time of development; 
and 

(8) formulate proposed measures to ensure that the project is configured to 
allow the entire development to be internally accessible by all modes of 
transportation. 

(b) The City Council shall review and consider the studies and 
reconm1endations of City staff required by paragraph 9(a) and conduct at 
least one public heming thereon prior to approval of the proposed project 
(though tllis hearing may be folded into the hearing on the merits of the 
project itself). 

(c) The City Council shal1 consider the feasibility of imposing conditions of 
approval, including mitigation measures pursuant to CEQA, based on the 
studies and recommendations of City staff prepared pursuant to paragraph 
9(a) for each covered development project. 

(d) The City Council shall consider including in any development approvals, or 
development agreements, that the City grants or enters into during the time 
the City is developing tbe Climate Action Plan, a requirement that all such 
approvals and development agreements shall be subject to ordinances and 
enactments adopted after the effective date of any approvals of such 
projects or cOITesponding development agreements, 'Nhere such ordinances 
and enactments are part of the Climate Action Plan. 

(e) The City shall complete the process described in paragraphs (a) through (d) 
(hereinafter~ "Climate Impact Study Process 11

) prior to the first discretionary 
approval for a development project. Notwithstanding the foregoing, 
however> for projects for which a draft environmental impact report has 
circulated as of the Effective Date, the applicant may request that the City 
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either (i) conduct the Climate Impact Study Process or (ii) complete its 
consideration of the Climate Action Plan prior to the adoption of the final 
discretionary approval leading to the projectj first phase of construction. 
In such cases, the applicant making the request shall agree that nothing in 
the discretionary approvals issued prior to the final discretionary approval 
(i) precludes the City from imposing on the project conditions of approvals 
or other measures that may result from the Climate Impact Study Process) or 
(ii) insulates tl1e project from a decision, if any, by the City to apply any 
ordinances and/ or enactments that may comprise the Climate Action Plan 
ultimately adopted by the City. 

Attorney General Commitment§ 

I 0. The Attorney General enters into this Agreement in his independent capacity 
and not on behalf of any other state agency, commission, or board. In return for the 
above conunitments made by the City, the Attorney General agrees: 

a. To refrain from initiating, joining, or filing any brief in any legal challenge 
to the General Plan adopted on December 11, 2007; 

b. To consult with the City and attempt in good faith to reach an agreement as 
to any future development project whose CEQA compliance the Attorney 
General considers inadequate. In making this commitment> the Attorney 
General does not SUITender his right and duties under the California 
Constitution and the Government Code to enforce CEQA as to any 
proposed development project, nor his duty to represent any state agency as 
to any project; 

c. To make a good faith effort to assist the City in obtaining funding for the 
development of the Climate Action Plan. 

Sierra Club Commitments 

II. The Sierra Club agrees to dismiss the Sierra Club Action vvith prejudice within 
ten ( J 0) days of the Effective Date. Notwithstanding the foregoing agreement to dismiss 
the Sien·a Club Action, the City and Sie1Ta Club agree that, in the event the City should 
use the EIR for the 2035 General Ptan in cormection with any other pmject approval, the 
Sierra Club has not waived its right (a) to comment upon the adequacy of that EIR, or (b) 
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to file any action challenging the City's approval of any other project based on its use 
and/or certification of the EIR. 

Genernl Tenns and Conditions 

12. This Agreement represents the entire agreement of the Parties, and supercedes 
any prior written or oral representations or agreements of the Parties relating to the 
subject matter of this Agreement. 

13. No modification of this Agreement will be effective unless it is set forth in 
writing and signed by an authorized representative of each Party. 

14. Each Party warrants that it has the authority to execute tllis Agreement. Each 
Party wanants that it has given all necessary notices and has obtained all necessary 
consents to permit it to enter into and execute tllis Agreement. 

15. This Agreement shall be governed by and construed in accordance with the 
laws of the State of Califortlia. 

16. This Agreement may be executed in counterparts, each of which shall be 
deemed an original. This Agreement will be binding upon the receipt of original~ 
facsimile, or electrmlically cmmnunicated signatures. 

17. Tllis Agreement has been jointly drafted, and the general rule that it be 
construed against the drafting party is not applicable. 

18. If a court should find any term1 covenant, or condition of this Agreement to be 
invalid or unenforceable, the remainder of the Agreement shall remain in full force and 
effect. 

19. The City agrees to indemnify and defend the Sierra Club, its officers and 
agents (collectively, "Club") from any claim, action or proceeding ("Proceeding'') 
brought against the Club, whether as defendant/respondent, real party in interest, or in any 
other capacity, to challenge or set aside this Agreement. This indemnification shall 
include (a) any damages, fees, or costs a~>varded against the Club, and (b) any costs of 
suit~ attorneys' fees or expenses incun·ed in connection with the Proceeding~ whether 
incurred by the Club, the City or the patties bringing such Proceeding. If the Proceeding 
is brought against both the Club and the City, the Club agrees that it may be defended by 
counsel for the City~ provided that the City selects counsel that is acceptable to the Club; 
the Club may not umeasonably withhold its approval of such mutual defense counsel. 
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20. The City shall pay Sierra Club's attorney's fees and casts in tl1e amount of 
$157 ~000 to tbe law firm of Shute, Mihaly & Weinberger LLP as follmvs: $50,000 within 
15 days of dismissal of the Sierra Club Action, and (b) the balance on or before Janua1y 
30, 2009. 

21. Any notice given under tl1is Agreement shall be in writing and shall be 
delivered as follows with notice deemed given as indicated: (a) by personal delive1y when 
delivered personally; (b) by overnight courier upon written verification of receipt; or (c) 
by certified or registered mail, return receipt requested, upon verification of receipt. 
Notice shall be sent as set fmth below, or as either party may specify in writing: 

City of Stockton: 
Richard E. Nosky, City Attorney 
425 N. ElDorado Street, 2nd Floor 
Stockton, CA 95202 

Sierra Club: 
Aru·on Isherwood 
Environmental Law Program 
85 Second Street, znd Floor 
San Francisco1 CA 94105 

Attorney Genera I' s Office 
Lisa Tranldey 
Susan Durbin 
Deputy Attorneys General 
1300 I Street, P .0. Box 944255 
Sacramento~ CA 94255~2550 

Rachel Hooper 
Amy Bricker 
Shute, Mihaly & Weinberger 
3 96 Hayes Street 
San Francisco, CA 94102 

22. Nothing in tlus Agreement shall be construed as requiring the City to 
relinquish or delegate its land use authority or police power. 

(S1GNATURES ON FOLLOWING PAGE) 
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In witness whereof, this Agreement is executed by the following: 

PEOPLE OF THE STATE OF CALIFORNIA 
BY AND THROUGH ATTORNEY GENERAL 
EDMUND G. BROWN JR. 

DATED: I 0 /;'-{I 0 8' 

ATTEST: 

RIC 
City Attorney 

DATED __ 7_-__ c;_~_o_~--

THE SIERRA CLUB 

BARBARA WILLIAMS, CHAIR 
MOTHER LODE CHAPTER 

DATED _________________ __ 
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In wi4less whereof, this Agreement Is executed by the following: 

PEOPLE OF THE STATE OF CALIFORNIA 
BY AND TIIROUGH ATTORNEY GENERAL 
EDMUND G. BROWN JR. 

DATED: 

ATTEST: 

KATBERJNE GONG IvfEISSNER 
City Clerk of the City of Stockton 

APPROVED AS TO FORM: 

RlCHARD E. NOSKY, JR. 
City Attorney 

DATED ______________ __ 

~CLUB 
·~~~ 

BARBARA WlLLik.VIS 1 CHAIR 
MOTHER LODE CHAPTER 

DAlliD ___ f6~~~~~~~~0~g~---
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a municipal corporation 

----------
J. GORDON PALMER, JR. 
City Manager 

DATED ____ ~-----
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EXHIBIT A 

Policv Re: VMT Monitoring Program 

The City's policy is to monitor key City-maintained roadways to estimate Vehicle Miles 
Traveled (VMT) by single-occupant automobile per capita on an annual basis, to be submitted as 
an annual report to the City Council. The estimate of citywide VMT should be developed in 
cooperation witb the San Joaquin Council of Govemments ("SJCOG"), by augmenting local City 
data with VMT estimates from SJCOG and Cal trans for the regional Congestion Management 
Plan network. The estimated change in annual VMT should be used to measure the effectiveness 
of jobs/housing balance, greenhouse gas emission reduction, and transit plans and programs. 

Implementation Program 

In order to develop an annual estimate of citywide VJ'viT, the City should augment local City data 
with VMT estimates from SJCOG and Caltrans for regional facilities, or adopt other 
methodologies to estimate citywide VMT that are approved in concept by the two agencies. For 
purposes of calculating annual changes in VMT, the annual estimate ofVMT should subtract out 
the estimates of regional truck and other through traf:5c on the major freeways (I-5, SR 4, SR 99). 

Policy Re: Reduce Growth in VMT 

The City's policy is to achieve the following fundamental goals to regulate vehicle emissions and 
reduce greenhouse gas emissions, improve jobs/housing balance, and increase transit usage over 

(' 

"" 

the duration of this General Plan: Reduce the projected increase in VMT by single~occupant s 
automobile per capita to an rumual rate over the plmming period that is equal to or less than the .. 
population increase (this goal is also required for the City to receive funding through the Measure 
K/Congestion Management Plan program). 

Implementation Program 

In order to keep annual increases in VMT to a rate equal to or less than population increases, the 
following trip reduction programs should be considered by the City: increased transit service 
(Bus Rapid Transit) funded through new development fees; planning all future housing 
development to be in the closest possible proximity to existing and planned employment centers; 
provision of afforda~le housing; creation of higher density, mixed use and walkable communities 
and development of bicycle and pedestrian trails; and other proven programs. 

Implementation Program 

If the City goal of reducing the projected increase in VMT to an amount equal to or less than the 
population increase, and increase transit usage, is not met for two or more years during each five" 
year cycle of VMT monitoring, the City should consider adoption of the folJo~,.ving programs, 
among others: 

Adopt more vigorous economic development programs with funding for staff; and 

Slow the rate of approvals of building permits for hous1ng developm~nts. 
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EXHIBIT B 

folicy Re: Bus Rapid Transit 

The City's policy is to vigorously support efforts to develop Bus Rapid Transit (BRT) within and 
heyond Stockton as a majol' priority of its General Plan, in order to increase overall transit usage 
over time. Based on an updated transit study, the City should plan for and provide BRT service 
naming along !<ey north~south routes as a first priority: Pacific A venue; El Dorado Street; West 
Lane/Airport Way; Pershing Avenue. BRT service along key east-west corridors sbould also be 
provided. Transit use goals should be approved and monitored by the City over the planning 
period. 

Implementation Progmm 

In order to fund the initial capital and operating costs for BRT along major north-south arterials, 
the City should consider adoption of a comprehensive new development BRT fee program that 
requires new growth to significantly fund BRT, following a study consistent \-Vith the 
requirements of State law. The new development BRT fee program should ensure that 
"greenfield" projects approved at the fringe ofthe City pay a fee that represents the full cost of 
providing BRT service to the new housing; infill development may be granted a reduced BRT fee 
based on the reduced distance of service provided to the inner city areas, 

Implementation Program 

In order to augment the new development funding of the initial capital and operating costs for 
BRT, the City should strongly advocate for Measure K funding and should seriously consider 
placing an initiative on the ballot to receive voter approval for additional funding fi·om existing 
residents and businesses. 

Implementation Program 

The City should establish transit use goals that set specific targets (e.g., transit mode split 
percentage of total trips und bus headways) that represent an increase in public transportation 
1idership and level of service over current levels by 2012 and then another increase by 2018. 
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CITY OF STOCKTON 
OFFICE OF THE CITY MANAGER 

City Hall • 425 N. ElDorado Street • Stockton, CA 95202~1997 • 209/937-8212 • Fax. 209/937·7149 
www.sto<:ktongov.com 

October 7, 2008 

Alliance for Responsible Planning 
. 6507 Pacific Avenue 

Box 339 
Stockton, CA 95207 

SETTLEMENT AGREEMENT WITH ATTORNEY GENERAL AND SIERRA CLUB 

As you are aware, on September 9, 2008, the City of Stockton approved a 
Memorandum of Agreement with the Sierra Club and the California Attorney General's 
Office resolving litigation over the City's 2035 General Plan. The Alliance for 
Responsible Planning and other interested parties have raised questions about the 
parties' interpretation of the Agreement and the public process that the City plans to 
follow in carrying out the Agreement. To help answer these questions, below we clarify 
our interpretation of the Agreement and also elaborate on the public process that the 
City will follow in implementing the provisions of the Agreement. We understand that the 
other parties to the Agreement concur in these views. Note that: many of the statements 
below reiterate points that were made in the City's Resolution adopted in connection 
with its approval of the Agreement and in statements made by the parties during the 
August 26, 2008, and September 9, 2008., City Council hearings about the Agreement: 

1. The parties understand and acknowledge the importance of public 
involvement in the process of developing the General Plan, and 
encourage the continued significant involvement of the public in the 
development of greenhouse gas reduction polices. The City intends to 
provide for public involvement In the development of the programs, 
policies, General Plan amendments and ordinances proposed by the 
Agreement. The City also will provide reasonable notification to the 
public of all Advisory Committee, Planning Commission and City Council 
meetings involving consideration of the issues provided for by the 
Agreement. It is the City's expectation to expand the composition of the 
Climate Action Advisory Committee to include a total of two 
representatives from each of the following interests: (1) environmental, (2) 
non-profit community organization, (3) labor, (4) business, and (5) Stockton 
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Alliance for Responsible Planning 
October 7, 2008 
Page 2 of 3 

developer. The City will fully comply with CEQA in connection with the 
development of the programs, policies, General Plan amendments and 
ordinances proposed by the Agreement. 

2. The parties understand and acknowledge that the public review process 
and compliance with CEQA may require additional time beyond 
designated time periods to ensure the full involvement of the public in the 
consideration of the Climate Action Plan, green building program and 
transit study a:·nd to ensure full compliance with CEQA. 

3. The parties understand and acknowledge that the adoption of the 
programs, policies, General Plan amendments and ordinances proposed 
by the Agreement are discretionary legislative acts and the City is not 
required by the terms of the Agreement to adopt any particular program, 
policy, General Plan amendment or ordinance. In addition, nothing in the 
Agreement shall limit or restrict the right of the City to modify, alter, or 
rescina any particular program, policy, General Plan amendment or 
ordinance following the adoption of such program, policy, General Plan 
amendment or ordinance. Although the Agreement requires City staff to 
present to the City Council certain programs, policies, General Plan 
Amendments and ordinances for its consideration, nothing in the 
Agreement limits or restricts City staff from providing to the City Council 
additional, alternative recommendations for such programs, policies, . 
General Plan amendments and ordinances based on staff professional 
judgment, public input and CEQA review. 

4. The parties understand and acknowledge that if there is an instance in 
which the terms of the written Agreement are unclear, the Resolution 
adopted by the City Council on September 9, 2008; and the statements 
made by the Attorney General's office, the Sierra Club and our City 
Attorney and the City's outside counsel at the August 26 and 
September 9, ?008, City Council hearings provide a legislative history 
pursuant to whiqh the Agreement should be interpreted. 

5. The parties understand and acknowledge that: 
(i) upon consideration of a Climate Action Plan (CAP) by the Council, 

the City's obligations under Agreement paragraphs 3 through 7 will 
be discharged, 

(ii) upon adoption of a CAP, the City's obligations under Agreement 
paragraph 9 will be discharged, and 

(iii) upon inclusion of a program in the CAP to regularly monitor and, if 
appropriate, modify the City's strategies and rneasures to meet the 
Greenhouse Gas reduction targets that may be adopted in the 
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Alliance for Responsible Planning 
October 7, 2008 
Page 3 of 3 

CAP, the City's obligations under paragraph 8 will be discharged. 
Nothing in this paragraph 5 is intended to contradict our clarification 
in paragraph 3, above, that the City retains full legislative discretion 
with respect to any policies, programs and ordinance it may adopt 
as part of a CAP. 

J. GORDON PALMER, JR. 
CITY MANAGER 

JGP:REN:cn 

cc: Edward J. Chavez 
Richard E. Nosky, Jr. 
George Mlhlsten (Via e-mail) 
Cliff Rechtschaffen {Via e-mail) 
Rachel Hooper (Via e-mail) 
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10 General Plan Guidelines

CHAPTER 1

General Plan Basics

California state law requires each city and
county to adopt a general plan “for the physi-
cal development of the county or city, and

any land outside its boundaries which bears relation to
its planning” (§65300). The California Supreme Court
has called the general plan the “constitution for future
development.” The general plan expresses the
community’s development goals and embodies public
policy relative to the distribution of future land uses,
both public and private.

As will be discussed in Chapter 9, the policies of
the general plan are intended to underlie most land use
decisions. Pursuant to state law, subdivisions, capital
improvements, development agreements, and many
other land use actions must be consistent with the
adopted general plan. In counties and general law cit-
ies, zoning and specific plans are also required to con-
form to the general plan.

In addition, preparing, adopting, implementing, and
maintaining the general plan serves to:
♦ Identify the community’s land use, circulation, en-

vironmental, economic, and social goals and poli-
cies as they relate to land use and development.

♦ Provide a basis for local government decision-mak-
ing, including decisions on development approvals
and exactions.

♦ Provide citizens with opportunities to participate
in the planning and decision-making processes of
their communities.

♦ Inform citizens, developers, decision-makers, and
other cities and counties of the ground rules that
guide development within a particular community.

COMPREHENSIVENESSCOMPREHENSIVENESSCOMPREHENSIVENESSCOMPREHENSIVENESSCOMPREHENSIVENESS
Every city and county must adopt “a comprehen-

sive, long term general plan” (§65300). The general
plan must cover a local jurisdiction’s entire planning
area and address the broad range of issues associated
with a city’s or county’s development.

Geographic Comprehensiveness
The plan must cover the territory within the bound-

aries of the adopting city or county as well as “any

land outside its boundaries which in the planning
agency’s judgment bears relation to its planning”
(§65300). For cities, this means all territory within the
city limits, both public and private. Counties must ad-
dress all unincorporated areas.

When establishing its planning area, each city should
consider using its sphere of influence as a starting point.
The Local Agency Formation Commission (LAFCO)
in every county adopts a sphere of influence for each
city to represent “the probable physical boundaries and
service area” of that city (§56076). Although there is
no direct requirement that the sphere and the planning
area match, the former provides a convenient measure
of the city’s region of interest.

A county should consider the general plans of every
city within the county in its own plans. City planning poli-
cies may be reflected in the county plan in various ways.
The county plan may discuss city policies in the broad
context of countywide policy. It may summarize city poli-
cies while laying out the county policies for the surround-
ing unincorporated area. It may examine city policies in
the context of community plans that it has adopted for the
surrounding unincorporated areas.

In addition, since issues are not confined to politi-
cal boundaries, the law provides for planning outside
of the jurisdiction’s territory. Cooperative extraterrito-
rial planning can be used to guide the orderly and effi-
cient extension of services and utilities; ensure the
preservation of open space, agricultural, and resource
conservation lands; and establish consistent standards
for development in the plans of adjoining jurisdictions.

Cities and counties should work together to delin-
eate planning areas and may establish formal agree-
ments for processing development proposals. For
example, Yolo County delegates a portion of its land
use authority to the City of Davis within areas surround-
ing the city. As urbanization occurs and adjoining cit-
ies expand, the potential for conflict between cities
competing for the same lands increases. Intercity co-
operation in establishing planning areas can proactively
help to avoid such disputes.

Regionalism
Viewing the local general plan in its regional con-

All statutory references are to the California Government Code unless otherwise noted.
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text is important. Traditionally, the concept of “com-
munity” encompassed only a local entity—the city or
county. With increasing urbanization, the growing in-
terdependence of local governments, and important is-
sues that transcend local boundaries, such as
transportation, air quality, and floodplain management,
the regional perspective should be considered. Cities
and counties should identify risks from natural hazards
that extend across jurisdictional boundaries, then use
any available data from watershed-based floodplain

management, mapped earthquake faults, or high fire-
hazard areas as planning tools to address any signifi-
cant issues. Each local planning agency carries a
responsibility to coordinate its general plan with regional
planning efforts as much as possible.

Regional planning efforts typically address single is-
sues or have indirect links to the local planning pro-
cess. Plans prepared by councils of government and
other designated regional agencies provide the basis for
allocating federal and state funds used for specific items,

Encompasses incorporated territory where land use is controlled by the city.

Adopted by the LAFCO, encompasses incorporated and unincorporated territory 
that is the city's ultimate service area.

Encompasses incorporated and unincorporated territory bearing a relation to 
the city's planning. The planning area may extend beyond the sphere of influence.

Theoretical Relationship Between a City's
Planning Area and Sphere of Influence

Current City Limits:

City's Sphere of Influence:

City's Planning Area Boundary:
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such as transportation facilities. Other regional plans,
such as those for air or water quality, spell out mea-
sures that local governments must institute in order to
meet federal or state standards for the region. Still oth-
ers, such as regional housing allocation plans, measure
each local government’s responsibility for satisfying a
specific share of regional needs. Some regional agen-
cies have put together useful information on seismic
safety and other issues that can be helpful in the plan-
ning process.

The Legislature has mandated consideration of cer-
tain regional impacts in the general plan. For example,
if a city or county adopts or amends a mandatory gen-
eral plan element limiting the number of residential
units that may be constructed on an annual basis, it
must explain that action. The city or county must make
specific findings concerning the efforts it has made to
implement its housing element and the public health,
safety, and welfare considerations that justify reduc-
ing housing opportunities in the region (§65302.8). Fur-
ther, cities and counties must balance the housing needs
of the region against the needs of their residents for
public services and the available fiscal and environ-
mental resources (§65863.6, §66412.3). In addition,
the housing element of the general plan must include
action programs to accommodate the locality’s regional
fair share of housing (§65583, §65584).

Local general plans should recognize the city’s or
county’s regional role if regional needs are to be satis-
fied, federal and state standards met, and coordination
achieved in the location of public facilities. Accord-
ingly, general plans should include a discussion of the
extent to which the general plan’s policies, standards,
and proposals correspond to regional plans and the plans
of adjoining communities. A city or county may need
to reexamine its own general plan when its neighbors
make important changes to their plans.

Issue Comprehensiveness
A general plan must address a broad range of issues.

Under the “shoe fits” doctrine discussed in Chapter 4,
the plan should focus on those issues that are relevant
to the planning area (§65301(c)). The plan must address
the jurisdiction’s physical development, such as gen-
eral locations, appropriate mix, timing, and extent of
land uses and supporting infrastructure. The broad scope
of physical development issues may range from appro-
priate areas for building factories to open space for pre-
serving endangered species (see Chapter 4 for
examples). This may include not only those issues de-
scribed in the planning statutes, but regional issues as
well.

In the 1960s, planners began to assert that land use
decisions have not only immediate and future physical
and environmental impacts, but also social and economic
impacts. Because a general plan represents the most
comprehensive local expression of the general welfare
as it relates to land use regulation, recognizing social
and economic concerns in the general plan may be quite
appropriate. Social and economic issues may be dis-
cussed within the context of the mandatory elements,
such as housing and land use. Some jurisdictions have
adopted an optional economic development element as
part of their general plans (see Chapter 6). Environmen-
tal justice, which recognizes that land use decisions have
consequences for social equity, may also be addressed
within the context of the mandatory elements. This is
discussed in Chapter 2.

INTERNAL CONSISTENCYINTERNAL CONSISTENCYINTERNAL CONSISTENCYINTERNAL CONSISTENCYINTERNAL CONSISTENCY

The concept of internal consistency holds that no
policy conflicts can
exist, either textual
or diagrammatic, be-
tween the compo-
nents of an otherwise
complete and ad-
equate general plan.
Different policies
must be balanced and
reconciled within the
plan. The internal
consistency require-
ment has five dimen-
sions, described
below.

Equal Status Among Elements
All elements of the general plan have equal legal

status. For example, the land use element policies are
not superior to the policies of the open-space element.

A case in point: in Sierra Club v. Board of Super-
visors of Kern County (1981) 126 Cal.App.3d 698,
two of Kern County’s general plan elements, land
use and open space, designated conflicting land uses
for the same property. A provision in the general plan
text reconciled this and other map inconsistencies
by stating that “if in any instance there is a conflict
between the land use element and the open-space el-
ement, the land use element controls.” The court of
appeal struck down this clause because it violated
the internal consistency requirement under §65300.5.
No element is legally subordinate to another; the gen-

“In construing the
provisions of this article,
the Legislature intends that
the general plan and
elements and parts thereof
comprise an integrated,
internally consistent and
compatible statement of
policies for the adopting
agency.” (§65300.5)

Chapter 1: General Plan Basics
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eral plan must resolve potential conflicts among the
elements through clear language and policy consis-
tency.

Consistency Between Elements
All elements of a general plan, whether mandatory

or optional, must be consistent with one another. The
court decision in Concerned Citizens of Calaveras
County v. Board of Supervisors (1985) 166 Cal.App.3d
90 illustrates this point. In that case, the county land
use element contained proposals expected to result in
increased population. The circulation element, however,
failed to provide feasible remedies for the predicted
traffic congestion that would follow. The county sim-
ply stated that it would lobby for funds to solve the
future traffic problems. The court held that this vague
response was insufficient to reconcile the conflicts.

Also, housing element law requires local agencies
to adopt housing element programs that achieve the
goals and implement the policies of the housing ele-
ment. Such programs must identify the means by which
consistency will be achieved with other general plan
elements (§65583(c)).

A city or county may incorporate by reference into
its general plan all or a portion of another jurisdiction’s
plan. When doing so, the city or county should make
sure that any materials incorporated by reference are
consistent with the rest of its general plan.

Consistency Within Elements
Each element’s data, analyses, goals, policies, and

implementation programs must be consistent with and
complement one another. Established goals, data, and
analysis form the foundation for any ensuing policies.
For example, if one portion of a circulation element
indicates that county roads are sufficient to accommo-
date the projected level of traffic while another section
of the same element describes a worsening traffic situ-
ation aggravated by continued subdivision activity, the
element is not internally consistent (Concerned Citi-
zens of Calaveras County v. Board of Supervisors
(1985) 166 Cal.App.3d 90).

Area Plan Consistency
All principles, goals, objectives, policies, and plan

proposals set forth in an area or community plan must
be consistent with the overall general plan.

The general plan should explicitly discuss the role
of area plans if they are to be used. Similarly, each area
plan should discuss its specific relationship to the gen-
eral plan. In 1986, the Court of Appeal ruled on an area
plan that was alleged to be inconsistent with the larger

general plan. The court upheld both the area plan and
the general plan when it found that the general plan’s
“nonurban/rural” designation, by the plan’s own descrip-
tion, was not intended to be interpreted literally or pre-
cisely, especially with regard to small areas. The court
noted that the area plan’s more specific “urban resi-
dential” designation was pertinent and that there was
no inconsistency between the countywide general plan
and the area plan (Las Virgenes Homeowners Federa-
tion, Inc. v. County of Los Angeles (1986) 177
Cal.App.3d 300). However, the court also noted that
in this particular case the geographic area of alleged
inconsistency was quite small.

Text and Diagram Consistency
The general plan’s text and its accompanying dia-

grams are integral parts of the plan. They must be in
agreement. For example, if a general plan’s land use
element diagram designates low-density residential de-
velopment in an area where the text describes the pres-
ence of prime agricultural land and further contains
written policies to preserve agricultural land or open
space, a conflict exists. The plan’s text and diagrams
must be reconciled, because “internal consistency re-
quires that general plan diagrams of land use, circula-
tion systems, open-space and natural resources areas
reflect written policies and programs in the text for each
element.” (Curtin’s California Land-Use and Planning
Law, 1998 edition, p. 18)

 Without consistency in all five of these areas, the
general plan cannot effectively serve as a clear guide
to future development. Decision-makers will face con-
flicting directives; citizens will be confused about the
policies and standards the community has selected; find-
ings of consistency of subordinate land use decisions
such as rezonings and subdivisions will be difficult to
make; and land owners, business, and industry will be
unable to rely on the general plan’s stated priorities and
standards for their own individual decision-making. Be-
yond this, inconsistencies in the general plan can ex-
pose the jurisdiction to expensive and lengthy litigation.

LONG-TERM PERSPECTIVELONG-TERM PERSPECTIVELONG-TERM PERSPECTIVELONG-TERM PERSPECTIVELONG-TERM PERSPECTIVE

Since the general plan affects the welfare of current
and future generations, state law requires that the plan
take a long-term perspective (§65300). The general plan
projects conditions and needs into the future as a basis
for determining objectives. It also establishes long-term
policy for day-to-day decision-making based upon those
objectives.

The time frames for effective planning vary among
issues. The housing element, for example, specifically
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involves time increments of five years. Geologic haz-
ards, on the other hand, persist for hundreds or thou-
sands of years. Sewer, water, and road systems are
generally designed with a 30- to 50-year lifespan. Capital
improvement planning is typically based upon a five-
or seven-year term. Economic trends may change rap-
idly in response to outside forces.

Differences in time frame also affect the formula-
tion of general plan goals, objectives, policies, and imple-
mentation measures. Goals and objectives are longer term,
slowly evolving to suit changing community values or to
reflect the success of action programs.
Specific policies tend to be shorter term,
shifting with the political climate or self-
imposed time limits. Implementation pro-
grams tend to have the shortest span
because they must quickly respond to the
demands of new funding sources, the re-
sults of their own activities, and the
jurisdiction’s immediate needs and prob-
lems.

Most jurisdictions select 15 to 20 years
as the long-term horizon for the general
plan. The horizon does not mark an end
point, but rather provides a general context in which to
make shorter-term decisions. The local jurisdiction may
choose a time horizon that serves its particular needs.
Remember that planning is a continuous process; the
general plan should be reviewed regularly, regardless
of its horizon, and revised as new information becomes
available and as community needs and values change.
For instance, new population projections that indicate
that housing will be needed at a greater clip than antici-
pated, an unexpected major development in a neigh-
boring jurisdiction that greatly increases traffic congestion,
or a ballot initiative that establishes an urban growth
boundary may all trigger the need to revise the general
plan. A general plan based upon outdated information and
projections is not a sound basis for day-to-day decision-
making and may be legally inadequate. As such, it will be
susceptible to successful legal challenge.

DEFINING DEFINING DEFINING DEFINING DEFINING THE PTHE PTHE PTHE PTHE PARARARARARTS 0F TS 0F TS 0F TS 0F TS 0F A GENERAL PLANA GENERAL PLANA GENERAL PLANA GENERAL PLANA GENERAL PLAN

A general plan is made up of text describing goals
and objectives, principles, standards, and plan propos-
als, as well as a set of maps and diagrams. Together,
these constituent parts paint a picture of the community’s
future development. The following discussions help to
clarify the meanings of these and other important terms.

Development Policy
A development policy is a general plan statement

that guides action. In a broad sense, development poli-

cies include goals and objectives, principles, policies,
standards, and plan proposals.

Diagram
A diagram is a graphic expression of a general plan’s

development policies, particularly its plan proposals.
Many types of development policies lend themselves
well to graphic treatment, such as the distribution of
land uses, urban design, infrastructure, and geologic and
other natural hazards.

A diagram must be consistent with the general plan
text (§65300.5) and should have the same
long-term planning perspective as the rest
of the general plan. The Attorney Gen-
eral has observed that “...when the Leg-
islature has used the term ‘map,’ it has
required preciseness, exact location, and
detailed boundaries....” as in the case of
the Subdivision Map Act. No such pre-
cision is required of a general plan dia-
gram (67 Cal.Ops.Atty.Gen. 75,77).

As a general rule, a diagram or dia-
grams, along with the general plan’s text,
should be detailed enough so that the

users of the plan, whether staff, elected and appointed
officials, or the public, can reach the same general con-
clusion on the appropriate use of any parcel of land at a
particular phase of a city’s or county’s physical devel-
opment. Decision-makers should also be able to use a
general plan, including its diagram or diagrams, in co-
ordinating day-to-day land use and infrastructure deci-
sions with the city’s or county’s future physical
development scheme.

At the same time, given the long-term nature of a
general plan, its diagram or diagrams and text should
be general enough to allow a degree of flexibility in
decision-making as times change. For example, a gen-
eral plan may recognize the need for and desirability of
a community park in a proposed residential area, but
the precise location of the park may not be known when
the plan is adopted. The plan would not need to pin-
point the location, but it should have a generalized dia-
gram along with policies saying that the park site will
be selected and appropriate zoning applied at the time
the area is subdivided. In this sense, while zoning must
be consistent with the general plan, the plan’s diagram
or diagrams and the zoning map are not required to be
identical.

Goal
A goal is a general direction-setter. It is an ideal future

end related to the public health, safety, or general welfare.

“The general plan shall
consist of a statement of
development policies
and shall include a
diagram or diagrams
and text setting forth
objectives, principles,
standards, and plan
proposals.” (§65302)
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A goal is a general expression of community values and,
therefore, may be abstract in nature. Consequently, a goal
is generally not quantifiable or time-dependent.

Although goals are not mentioned in the description
of general plan contents in §65302, they are included
here for several reasons. First, defining goals is often
the  initial step of a comprehensive planning process,
with more specific objectives defined later, as discussed
in Chapter 3. Second, goals are specifically mentioned
in the statutes governing housing element contents
(§65583). Third, while the terms “goal” and “objective”
are used interchangeably in some general plans, many
plans differentiate between broad, unquantifiable goals
and specific objectives. Either approach is allowable,
as flexibility is a characteristic of the general plan.

Examples of goals:
♦ Quiet residential streets
♦ A diversified economic base for the city
♦ An aesthetically pleasing community
♦ A safe community

Goals should be expressed as ends, not actions. For
instance, the first example above expresses an end,
namely, “quiet residential streets.” It does not say, “Es-
tablish quiet residential streets” or “To establish quiet
residential streets.”

Objective
An objective is a specified end, condition, or state

that is an intermediate step toward attaining a goal. It
should be achievable and, when possible, measurable
and time-specific. An objective may pertain to one par-
ticular aspect of a goal or it may be one of several suc-
cessive steps toward goal achievement. Consequently,
there may be more than one objective for each goal.

Examples of objectives:
♦ The addition of 100 affordable housing units over

the next five years.
♦ A 25 percent increase in downtown office space by

2008.
♦ A 50 percent  reduction in the rate of farmland con-

version over the next ten years.
♦ A reduction in stormwater runoff from streets and

parking lots.

Principle
A principle is an assumption, fundamental rule, or

doctrine guiding general plan policies, proposals, stan-
dards, and implementation measures. Principles are
based on community values, generally accepted plan-
ning doctrine, current technology, and the general plan’s
objectives. In practice, principles underlie the process
of developing the plan but seldom need to be explic-
itly stated in the plan itself.

Examples of principles:
♦ Mixed use encourages urban vitality.
♦ The residential neighborhoods within a city should

be within a convenient and safe walking distance
of an elementary school.

♦ Parks provide recreational and aesthetic benefits.
♦ Risks from natural hazards should be identified and

avoided to the extent practicable.

Policy
A policy is a specific statement that guides deci-

sion-making. It indicates a commitment of the local
legislative body to a particular course of action. A
policy is based on and helps implement a general plan’s
objectives.

A policy is carried out by implementation measures.
For a policy to be useful as a guide to action it must be
clear and unambiguous. Adopting broadly drawn and
vague policies is poor practice. Clear policies are par-
ticularly important when it comes to judging whether
or not zoning decisions, subdivisions, public works
projects, etc., are consistent with the general plan.

When writing policies, be aware of the difference
between “shall” and “should.” “Shall” indicates an un-
equivocal directive. “Should” signifies a less rigid di-
rective, to be honored in the absence of compelling or
contravening considerations. Use of the word “should”
to give the impression of more commitment than actu-
ally intended is a common but unacceptable practice. It
is better to adopt no policy than to adopt a policy with
no backbone.

Solid policy is based on solid information. The analy-
sis of data collected during the planning process pro-
vides local officials with the knowledge about trends,
existing conditions, and projections that they need to
formulate policy. If projected community conditions are
not in line with a general plan’s objectives, local legis-
lative bodies may adopt policies that will help bring
about a more desirable future.

Examples of policies:
♦ The city shall not approve a parking ordinance vari-
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ance unless the variance pertains to the rebuilding of
an unintentionally destroyed non-conforming use.

♦ The city shall not approve plans for the downtown
shopping center until an independently conducted
market study indicates that the center would be eco-
nomically feasible.

♦ The city shall give favorable consideration to
conditional use permit proposals involving adap-
tive reuse of buildings that are designated as “ar-
chitecturally significant” by the cultural resources
element.

Standards
A standard is a rule or measure establishing a level

of quality or quantity that must be complied with or
satisfied. Standards define the abstract terms of ob-
jectives and policies with concrete specifications.

The Government Code makes various references to
general plan standards. For example, §65302(a) states
in part that the land use element must “...include a state-
ment of the standards of population density and build-
ing intensity recommended for the various districts and
other territory covered by the plan.” Other examples
of statutory references to general plan standards in-
clude those found in §66477 (the Quimby Act) and
§66479 (reservations of land within subdivisions). Of
course, a local legislature may adopt any other general
plan standards it deems desirable.

Examples of standards:
♦ A minimally acceptable peak hour level of service

for an arterial street is level of service C.
♦ The minimum acreage required for a regional shop-

ping center is from 40 to 50 acres.
♦ High-density residential means 15 to 30 dwelling

units per acre and up to 42 dwelling units per acre
with a density bonus.

♦ The first floor of all new construction shall be at
least two feet above the base flood elevation.

Plan Proposal
A plan proposal describes the development intended

to take place in an area. Plan proposals are often ex-
pressed on the general plan diagram.

Examples of plan proposals:
♦ First Street and Harbor Avenue are designated as

arterials.
♦ The proposed downtown shopping center will be

located within the area bound by D and G Avenues
and Third and Fourth Streets.

♦ A new parking structure shall be located in the vi-
cinities of each of the following downtown inter-
sections: First Street and A Avenue, and Fifth Street
and D Avenue.

Implementation Measure
An implementation measure is an action, procedure,

program, or technique that carries out general plan
policy. Each policy must have at least one correspond-
ing implementation measure.

Examples of implementation measures:
♦ The city shall use tax-increment financing to pay

the costs of replacing old sidewalks in the redevel-
opment area.

♦ The city shall adopt a specific plan for the indus-
trial park.

♦ Areas designated by the land use element for agri-
culture shall be placed in the agricultural zone.

Linking Objectives to Implementation
The following examples show the relationships

among objectives, policies, and implementation mea-
sures. The examples are arranged according to a hier-
archy from the general to the specific—from goals to
implementation measures. In an actual general plan,
there might be more than one policy under each objec-
tive, more than one implementation measure under each
policy, etc.

Goal:
♦ A thriving downtown that is the center of the city’s

retail and service commercial activities.

Objective:
♦ Development of a new regional shopping center in

the downtown.

Policy:
♦ The city shall not approve discretionary projects

or building permits that could impede development
of the downtown regional shopping center.

Implementation measures:
♦ The city shall adopt an interim zoning ordinance

restricting further development in the general vi-
cinity of the proposed downtown shopping center
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until a study has been completed determining its
exact configuration.

♦ During the interim zoning period, the city shall
adopt a special regional shopping center zoning
classification that permits the development of the
proposed downtown mall.

♦ Upon completion of the study, the city council shall
select a site for the downtown mall and shall apply
the shopping center zone to the property.

Goal:
♦ Affordable, decent, and sanitary housing for all

members of the community.

Objective:
♦ 500 additional dwelling units for low-income

households by 2010.

Policy:
♦ When a developer of housing within the high-den-

sity residential designation agrees to construct at
least 30 percent of the total units of a housing de-
velopment for low-income households, the city
shall grant a 40 percent density bonus for the hous-
ing project.

Implementation measure:
♦ The city shall amend its zoning ordinance to allow

for a 40 percent density bonus in the high-density
residential zone.

COMMUNITY PLANS,COMMUNITY PLANS,COMMUNITY PLANS,COMMUNITY PLANS,COMMUNITY PLANS,     AREA PLANS,AREA PLANS,AREA PLANS,AREA PLANS,AREA PLANS,
AND SPECIFIC PLANSAND SPECIFIC PLANSAND SPECIFIC PLANSAND SPECIFIC PLANSAND SPECIFIC PLANS

Area and community plans are part of the general
plan. A specific plan, on the other hand, is a tool for
implementing the general plan but is not part of the
general plan. The following paragraphs look briefly at
each of these types of plans.

“Area plan” and “community plan” are terms for
plans that focus on a particular region or community
within the overall general plan area. An area or com-
munity plan is adopted by resolution as an amendment
to the general plan, in the manner set out in §65350, et
seq. It refines the policies of the general plan as they
apply to a smaller geographic area and is implemented
by ordinances and other discretionary actions, such as
zoning. The area or community plan process also pro-
vides a forum for resolving local conflicts. These plans
are commonly used in large cities and counties where
there are a variety of distinct communities or regions.

As discussed earlier, an area or community plan must
be internally consistent with the general plan of which
it is a part. To facilitate such consistency, the general
plan should provide a policy framework for the detailed
treatment of specific issues in the various area or com-
munity plans. Ideally, to simplify implementation, the
area or community plans and the general plan should
share a uniform format for land use categories, termi-
nology, and diagrams.

Each area or community plan need not address all
of the issues required by §65302 when the overall gen-
eral plan satisfies these requirements. For example, an
area or community plan need not discuss fire safety if
the jurisdiction-wide plan adequately addresses the
subject and the area or community plan is consistent
with those policies and standards. Keep in mind that
while an area or community plan may provide greater
detail to policies affecting development in a defined
area, adopting one or a series of such plans does not
substitute for regular updates to the general plan.
Many of the mandatory general plan issues are most
effectively addressed on a jurisdiction-wide basis that
ties together the policies of the individual area or
community plans.

A specific plan is a hybrid that can combine policy
statements with development regulations (§65450, et
seq.). It is often used to address the development re-
quirements for a single project such as urban infill or a
planned community. As a result, its emphasis is on con-
crete standards and development criteria. Its text and
diagrams will address the planning of necessary infra-
structure and facilities, as well as land uses and open
space. In addition, it will specify those programs and
regulations necessary to finance infrastructure and pub-
lic works projects. A specific plan may be adopted ei-
ther by resolution, like a general plan, or by ordinance,
like zoning.

Specific plans must be consistent with all facets of
the general plan, including the policy statements. In
turn, zoning, subdivisions, and public works projects
must be consistent with the specific plan (§65455). See
Chapter 9 for more about specific plans. The publica-
tion A Planner’s Guide to Specific Plans, by the
Governor’s Office of Planning and Research (OPR),
is another good source of information.

ELEMENTS,ELEMENTS,ELEMENTS,ELEMENTS,ELEMENTS, ISSUES, ISSUES, ISSUES, ISSUES, ISSUES,     AND FLEXIBILITYAND FLEXIBILITYAND FLEXIBILITYAND FLEXIBILITYAND FLEXIBILITY

In statute, the general plan is presented as a collec-
tion of seven “elements,” or subject categories (see
§65302). These elements and the issues embodied by
each are briefly summarized below. They are discussed
in detail in Chapter 4.
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The land use element designates the type, intensity,
and general distribution of uses of land for housing,
business, industry, open space, education, public build-
ings and grounds, waste disposal facilities, and other
categories of public and private uses.

 The circulation element is correlated with the land
use element and identifies the general location and ex-
tent of existing and proposed major thoroughfares,
transportation routes, terminals, and other local public
utilities and facilities.

 The housing element is a comprehensive assessment
of current and projected housing needs for all economic
segments of the community. In addition, it embodies
policies for providing adequate housing and includes
action programs for that purpose. By statute, the hous-
ing element must be updated every five years.

 The conservation element addresses the conserva-
tion, development, and use of natural resources, includ-
ing water, forests, soils, rivers, and mineral deposits.

 The open-space element details plans and measures
for the long-range preservation and conservation of
open-space lands, including open space for the preser-
vation of natural resources, the managed production of
resources (including agricultural lands), outdoor rec-
reation, and public health and safety.

 The noise element identifies and appraises noise
problems within the community and forms the basis
for land use distribution.

 The safety element establishes policies and pro-
grams to protect the community from risks associated
with seismic, geologic, flood, and wildfire hazards.

The level of discussion given to each issue in the
general plan depends upon local conditions and the rela-
tive local importance of that issue. When a city or county
determines that an issue specified in the law is not lo-
cally relevant, the general plan may briefly discuss the
reason for that decision but does not otherwise have to
address that issue (§65301).

A local general plan may also include other topics
of local interest. For instance, a city or county may
choose to incorporate into its land use element a de-
tailed program for financing infrastructure and timing
capital improvements. The safety element of a city or
county that suffers from wildfire hazards may contain
strategic fire protection planning policies to mitigate
such hazards.

In the statutory descriptions of the elements, a num-
ber of issues appear in more than one element. In order
to minimize redundancies or internal conflicts in the
general plan, combining elements or organizing the plan
by issue often makes practical sense. This idea is ex-
plored further in Chapter 5.

There are a number of state and federal laws, such
as the Surface Mining and Reclamation Act, the Seis-
mic Hazards Mapping Act, the Endangered Species Act,
and others, that can affect the content of the general
plan. These are discussed in detail in Chapter 9.

In addition to the mandatory elements, a city or
county may adopt any other elements that relate to its
physical development (§65303). Once adopted, these
optional elements become an integral part of the gen-
eral plan with the same force and effect as the manda-
tory elements. Accordingly, zoning, subdivisions, public
works, specific plans, and other actions that must be
consistent with the general plan must be consistent with
any optional elements.

Common themes for optional elements include air
quality, capital improvements, community design, eco-
nomic development, energy, parks and recreation, and
water. Suggestions for preparing a number of optional
elements are provided in Chapter 6.

An optional element may clarify how a local govern-
ment exercises its police powers, and in some instances,
can expand a local government’s authority. For example,
the California Energy Commission may delegate geother-
mal power plant licensing authority to counties with certi-
fied geothermal elements (see Chapter 6 for guidelines).
In the more typical situation, an optional element will
indicate how a local government will apply its exist-
ing police power or other authority. For example, a
historic preservation element may lay the foundation for
historic district regulations or participation in the Cali-
fornia Main Street Program. A strategic fire preven-
tion planning element could identify wildfire hazard areas,
control new development within those areas, and pro-
vide the basis for zoning, subdivision, and brush clear-
ance ordinances intended to minimize fire hazards.

ADOPTION OF ADOPTION OF ADOPTION OF ADOPTION OF ADOPTION OF ANOANOANOANOANOTHER JURISDICTION’STHER JURISDICTION’STHER JURISDICTION’STHER JURISDICTION’STHER JURISDICTION’S
GEGEGEGEGENERAL PLAN  NERAL PLAN  NERAL PLAN  NERAL PLAN  NERAL PLAN  AND JOINT AND JOINT AND JOINT AND JOINT AND JOINT ADOPTIONADOPTIONADOPTIONADOPTIONADOPTION

A city or county may adopt all or a portion of the
general plan of another public agency (§65301(a)). Ad-
ditionally, §65302(g) specifically provides that a city
may adopt the county’s safety element if the county’s
element “is sufficiently detailed containing appropriate
policies and programs for adoption by a city.” One of the
benefits of this approach is that it eliminates duplication
of effort in collecting data for the more technical elements.

A city and county may jointly prepare and separately
adopt a general plan or individual elements. A city or
county may adopt a functional plan such as a regional
transportation plan prepared by a special district, re-
gional planning agency, or some other public agency.

Although joint adoption of another jurisdiction’s
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plan or elements may be advantageous, a city or county
remains solely responsible for the legal adequacy of
its general plan. The other jurisdiction’s plan and/or
elements or the jointly prepared plan and/or elements
must be sufficiently detailed to address the concerns
of the adopting agency and to provide adequate cover-
age of the issues required in the Government Code. A
plan or element that is jointly prepared or adopted from
another jurisdiction’s general plan has the same legal
standing as the rest of the adopting agency’s general
plan and internal consistency requirements continue
to apply. Similarly, discretionary zoning, subdivision,
and capitol improvement project decisions must be con-
sistent with the joint plan or element.

 Despite options such as adopting another
jurisdiction’s general plan or joint adoption between

multiple agencies, each adopting agency must retain
its sole and independent authority to make amendments
to its general plan unless a joint powers agreement has
been approved. In Alameda County Land Use Asso-
ciation v. City of Hayward (1995) 38 Cal.App.4th 1716,
the appellate court overturned a memorandum of un-
derstanding (MOU) adopted by Alameda County and
the cities of Hayward and Pleasanton to specify gen-
eral plan goals and policies regarding the “Ridgelands
Area.” The MOU provided that any amendment to the
applicable sections by one jurisdiction would not be
effective unless “parallel amendments” were approved
by the other two. The court held this arrangement to
be an impermissible divestment of the police power,
restricting the individual agencies’ legislative author-
ity to amend their general plans.

Chapter 1: General Plan Basics
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Legislation Text

File #: 14-0738, Version: 1

GENERAL PLAN AMENDMENT: TRAINING ON GENERAL PLAN BASICS; DRIVERS AND

TOUCHSTONES; SCHEDULING; DOWNTOWN PLAN

The Planning Commission will be asked to accomplish the following:

1. Attend a training session on General Plan Basics;

2. Develop drivers and touchstones to lead the General Plan Amendment Process;

3. Establish a proposed schedule for the General Plan Amendment Process; and

4. Create a Downtown Plan.

General Plan Basics

The Governor’s Office of Planning and Research for the State of California, published a set of General Plan

Guidelines which is a “how to” resource for drafting a General Plan. Chapter 1 of the guidelines addresses the

basics of General Plan composition and offers recommendations (not requirements) for the development of

General Plan. (Attachment A- State of California General Plan Guidelines - Chapter 1, General Plan Basics)

As part of the City’s General Plan Amendment process, staff will focus on the composition of policies,

including the differences between goals, objectives, policies, and implementation measures.

1. Goals: The most basic expression of the desired outcome, a goal is an end, not a means and is

expressed as a noun. Examples include “a safe walkable downtown” or “an accessible waterfront”.

Goals are not action statements, do not usually have numerical measures, set the direction, or

represent an ideal future.

2. Objectives: Like goals, objectives express a desired outcome. However, an objective refines the goal

by providing a numerical or chronological measure. Examples include “a downtown that has a crime

rate less than the statewide average” or “a 50% increase in waterfront attendance by 2020”. Objectives

should be measurable and should be used to determine success.

3. Policies: In order to achieve the desired outcome expressed in the goal and the objective, the City

needs to commit to certain decisions in the future. These are expressed as policies and speak to future

decision-making. Examples include “The City shall support crime reduction efforts by limiting crime-

increasing land uses near sensitive areas downtown” or “The City shall encourage creative temporary

uses of the waterfront to increase visibility and attendance”. Policies do not need to provide a financial

or personnel mechanism and should not commit resources. Instead, they should convey the City’s

resolved position on the subject matter.

4. Implementation Measures: An Implementation Measure is where the City’s structural and financial

resources are used to create the outcome envisioned by the goal, refined by the objective, and
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supported by the stated policy. Examples include “The City shall work with community groups to

enhance security and Police presence downtown” or “The City shall distribute an RFP for underutilized

City-owned properties to gauge interest and feasibility of redevelopment.” The Implementation

Measure usually requires City staff or financial resources and has implications on future budgeting. As

such, Staff recommends that the Planning Commission defer heavily to Staff to develop these

Implementation Measures for the Commission’s future consideration. A major weakness of past plans

has been the disconnect between the adopted Implementation Measures and the reality of staffing and

limited financial resources.

Staff will not address other chapters of the General Plan Guidelines at this time but recommends that the
Planning Commission familiarize itself with both the guidelines and the 2010 update. These guidelines are
available online at <http://www.opr.ca.gov/s_generalplanguidelines.php>.
Drivers and Touchstones

The forthcoming General Plan Amendment process will require a significant dedication of time and attention

from the Planning Commission, staff, and those engaged in the process. In order to make the most of our

working time together and to best achieve our common goals, staff recommends that the Planning

Commission adopt a series of drivers and touchstones that will be used as reminders during the amendment

process. These are common tools used in the organizational management and development field and are

most appropriate for application during major undertakings or cultural shifts.

A driver is a motivation for change, a force behind the effort, the cause for the undertaking. It is usually

expressed in a clear and concise statement that describes the most basic premise for the action. Should the

Commission find itself stuck, off-course, or frustrated, it can look to the driver to remind itself of the reason for

its efforts. In the case of the General Plan Amendment process, a driver should recognize the change of

circumstance that the City finds itself in relative to the current General Plan and the recent economy of the

City. It should acknowledge the real constraints and true opportunities that the City possesses and should

express a determined optimism to better the City. Staff will look to the individual Planning Commissioners to

convey what they hope to see from the process and will merge the ideas into a series of three or four distinct

drivers. The following are examples of drivers:

1. The City of Stockton is abundant in opportunity arising from its strategic location, diverse economy, rich

heritage, and robust

2. The City of Stockton must move beyond past actions, habits, and decisions and look creatively and

open-mindedly to the future for renewed and enhanced prosperity.

Touchstones, like drivers, are common beliefs and commitments made up front that can be referred to during

the process to maintain direction, stay on-course, and remain true to the purpose initially set forth. The

touchstones should be brief statements that describe what the Plan should be - honest, fair, open, accessible,

etc. There will be occasions when policy discussion or subject matter will be introduced that depart from these

touchstones. During those times, the Planning Commission will be able to look to the touchstones to ensure

that they are staying true to their initial course. The following are examples of touchstones.

1. The General Plan will be fair, addressing all sectors of the City and its economy.

2. The General Plan will consider future generations and look beyond immediate return and reaction.
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3. The General Plan Amendment process will be open for dialogue by all, but leadership will be

demanded of the Planning Commission.

Staff will work directly with the Commission on this exercise to create appropriate drivers and touchstones for

use in the process.

Scheduling

At the June 12, 2014 meeting, the Planning Commission elected to use the second meeting of each month

exclusively for the General Plan Amendment process. Therefore, staff proposes the following schedule for

General Plan Amendment meetings through the end of this year:

·· July 24, 2014

·· August 28, 2014

·· September 25, 2014

·· October 23, 2014

·· November (tbd)

·· December - Joint with City Council (tbd)

In addition, staff anticipates using available agenda time on the first meetings of each month for General Plan

content as available and necessary.

Staff will present the Planning Commission with a complete draft schedule at its July 24th meeting that

describes the subject matter for each meeting. This subject matter will be topic or issue-based and will not

necessarily correlate to one specific General Plan element. This approach is suggested because so many

topics or issues are woven through multiple elements.

Staff will make every effort to distribute General Plan Amendment information at least ten days before the

meeting, but recognizes that comments and new information may come in closer to the meeting. Staff will do

its best to give the Planning Commission ample opportunity

Downtown Plan

The City Council also directed City staff to initiate the development of a new Downtown Plan concurrently with

the General Plan amendment. This effort will be driven largely by the stakeholders, working with Staff and the

Planning Commissioners. A comprehensive update on this Plan will be provided at the July 24th meeting.

Attachment A- State of California General Plan Guidelines - Chapter 1, General Plan Basics

Attachment B- City Council Report - June 10, 2014
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Roll Call 06:03 PM  
Present:  

Christopher Eley 
Christina Fugazi 
Antonio Garcia 
Kevin Hernandez 
Steve Lopez 

   
EXCUSED: 
Mark Kindleberger, D'Andrea Davie  
 

None.  
 

Legislation Text 

January 9, 2014 Planning Commission Minutes 

March 13, 2014 Planning Commission Minutes 

Approved the filing of the minutes of the January 9, 2014 and March 13, 2014 Planning 
Commission meetings. 

Moved by: Christina Fugazi, seconded by Kevin Hernandez. 

Vote: Motion carried 5-0  
 
Yes: Christopher Eley, Christina Fugazi, Antonio Garcia, Kevin Hernandez, and Steve 
Lopez.  
Absent: D'Andrea Davie, and Mark Kindleberger.  
 

None.  
 

MINUTES  
PLANNING COMMISSION  

MEETING OF JUNE 12, 2014 

CITY COUNCIL CHAMBER, CITY HALL, STOCKTON, CALIFORNIA  

1.  REGULAR SESSION CALL TO ORDER/ROLL CALL 06:02 PM
 

2.  CITIZENS COMMENTS/ANNOUNCEMENTS* 06:03 PM
 

3.  ADOPTION OF CONSENT CALENDAR 06:03 PM
 

3.1  14-0589 APPROVAL OF PLANNING COMMISSION MINUTES 06:03 PM
 

4.  UNFINISHED BUSINESS 06:05 PM
 

5.  
REQUEST FOR APPEALS/PUBLIC HEARINGS 06:05 PM
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None.  
 

Legislation Text 

Attachment A - Proposed Municipal code Text Amendment 

Attachment B - Table of Proposed Development Code Amendments 

After discussion, the Planning Commission approved to forward a recommendation to 
the City Council to approve various Development Code Amendments with the findings 
contained herein. 

Moved by: Christina Fugazi, seconded by Steve Lopez. 

Vote: Motion carried 5-0  
 
Yes: Christopher Eley, Christina Fugazi, Antonio Garcia, Kevin Hernandez, and Steve 
Lopez.  
Absent: D'Andrea Davie, and Mark Kindleberger.  
 

Legislation Text 

Attachment A- 2013 Annual Report of the Planning Commission 

Deputy Director Forrest Ebbs - requested the Planning Commission to table this item to 
September meeting  
 

After a brief discussion, the Planning Commission approved tabling Agenda Item 7.1 to 
the September Planning Commission meeting as requested by staff. 

Moved by: Christopher Eley, seconded by Christina Fugazi. 

Vote: Motion carried 5-0  
 
Yes: Christopher Eley, Christina Fugazi, Antonio Garcia, Kevin Hernandez, and Steve 
Lopez.  
Absent: D'Andrea Davie, and Mark Kindleberger.  
 

 

6.  APPEALS/PUBLIC HEARINGS 06:05 PM
 

6.1  14-0487 BI-ANNUAL STAFF-INITIATED AMENDMENT TO THE DEVELOPMENT 
CODE 06:05 PM  
 

7.  NEW BUSINESS* 06:24 PM
 

7.1  14-0490 2013 ANNUAL REPORT OF THE PLANNING COMMISSION 06:24 PM
 

7.2  14-0648 2013 Annual Progress Report on the Implementation of the 2035 General 
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Legislation Text 

Attachment A - 2013 GP report 

After a discussion, the Planning Commission approved to forward to the City Council 
the 2013 Annual Progress Report on the Implementation of the 2035 General Plan. 

Moved by: Steve Lopez, seconded by Christina Fugazi. 

Vote: Motion carried 5-0  
 
Yes: Christopher Eley, Christina Fugazi, Antonio Garcia, Kevin Hernandez, and Steve 
Lopez.  
Absent: D'Andrea Davie, and Mark Kindleberger.  
 

Legislation Text 

Use Permit No. P10-365 

February 5, 2014 Memo to PC regarding 3 month review 

Operator Report 4 24 14 

CalRecycle Inspection Reports Jan-March 

Deputy Director Ebbs - deferred to the written staff report; he stated there was no cause 
for revocation  
 
INFORMATION ONLY; NO ACTION  
 

Deputy Director Ebbs - provided a brief report of the City Council’s action on the General Plan 
Amendment; he explained that he would like to use the second meeting date of the month 
dedicated to the General Plan; he suggested holding the next meeting in 2 weeks to discuss 
the details of these General Plan meetings  
 

After a brief discussion, the Planning Commission approved to reinstate the two meetings a 
month 

Moved by: Christina Fugazi, seconded by Steve Lopez. 

Vote: Motion carried 5-0  

Plan 06:27 PM  
 

8.  REPORTS/WRITTEN COMMUNICATIONS/ INFORMATIONAL ITEMS 06:55 PM
 

8.1  14-0475 SIX-MONTH REVIEW FOR USE PERMIT P10-365 TO ALLOW THE 
EXPANSION OF AN EXISTING RECYCLING FACILITY AND TRANSFER STATION AT 
2435 EAST WEBER AVENUE 06:55 PM  
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Yes: Christopher Eley, Christina Fugazi, Antonio Garcia, Kevin Hernandez, and Steve 
Lopez.  
Absent: D'Andrea Davie, and Mark Kindleberger.  
 

Commissioner Eley - announced he would not be available for the September meetings  
 
Commissioner Fugazi: 
 
1. She stated there was no fuel station at the marina, she asked if it were any 
restrictions to putting a fueling station somewhere on the waterfront; Deputy Director 
Ebbs - stated there were no restrictions 
 
2. She reported a flagpole in the median on Yosemite Avenue between West Willow 
Street and Vine Street; the flag is flown 24-hours a day and there was no light on the top 
of the flagpole 
 
3. How do you alleviate delivery trucks parking right on the corner of convenience stores 
situated on a corner that borders a residential area?; Deputy Direct Ebbs - unless 
posted, you can park a truck in a public street, corner curbs are painted red to prevent 
traffic site hazards, traffic engineers can evaluate the area lengthen the red zone 
 
4. She requested an update on the Earl Hotel; Deputy Director Ebbs - a demolition and 
historic permit were issued, it was an eminent safety hazard; the Fire Department has 
not determined the cause at this time  
 

 
 

9.  COMMISSION COMMUNICATIONS AND COMMENTS 07:11 PM
 

10.  ADJOURNMENT 07:15 PM
 

STEVE CHASE  
DIRECTOR COMMUNITY DEVELOPMENT 
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City of Stockton

Legislation Text

File #: 14-0745, Version: 1

APPROVAL OF PLANNING COMMISSION MINUTES

RECOMMENDATION

Approve for filing the minutes of the June 12, 2014 Planning Commission meeting.

.
Attachment A- June 12, 2014 Planning Commission Minutes

City of Stockton Printed on 6/19/2014Page 1 of 1

powered by Legistar™

http://www.legistar.com/

	Agenda
	Agenda Item 3.1 Staff Report
	Agenda Item 6.1 Staff Report

