City Of StOthOn City Council/Successor

Agency of the
Redevelopment
Agency/Public Financing
Meeting Agenda - - Revised Authority/Parking Authority

Concurrent Agenda

City Council/Successor Agency to the
Redevelopment Agency/Public
Financing Authority/Parking Authority
Concurrent

Tuesday, October 24, 2023 4:00 PM Council Chamber, City Hall, 425 N. El Dorado
Street, Stockton CA

Closed Session 4:00 PM :: Regular Session 5:30 PM

1. CLOSED SESSION CALL TO ORDER/ROLL CALL

2, ADDITIONS TO CLOSED SESSION AGENDA

3. ANNOUNCEMENT OF CLOSED SESSION

3.1 23-0996 CONFERENCE WITH LEGAL COUNSEL - EXISTING LITIGATION

Number of Cases: One

Name of Case: Kurt Wilson v. City Council of Stockton, et al. (San
Joaquin County Superior Court Case No.
STK-CV-UVM-2019-12404)

This Closed Session is authorized pursuant to section 54956.9(d)
(1) of the Government Code.

Department: City Attorney

3.2 23-0997 CONFERENCE WITH LABOR NEGOTIATOR

Recommended Action: Agency Designated Representative: ~ City Manager Harry Black

Employee Organizations: Unrepresented Units, Stockton City Employees'
Association, Operating Engineer's Local 3, Mid-Management/Supervisory
Level Unit, Unrepresented Management/Confidential, Law Department,
Stockton Police Management Association, Stockton Firefighters Local 456
International Association of Firefighters, Stockton Fire Management,
Stockton Police Officers' Association (SPOA)

This Closed Session is authorized pursuant to section 54957.6(a) of the
Government Code.

Department: City Attorney

3.3 23-0999 PUBLIC EMPLOYEE PERFORMANCE EVALUATION:
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Recommended Action: City Manager

This Closed Session is authorized pursuant to Government Code section
54957.

Department: City Attorney

3.4 23-1000 PUBLIC EMPLOYEE PERFORMANCE EVALUATION:

Recommended Action: City Attorney

This Closed Session is authorized pursuant to Government Code section
54957.

Department: City Attorney

3.5 23-1001 PUBLIC EMPLOYEE PERFORMANCE EVALUATION:

Recommended Action: City Clerk

This Closed Session is authorized pursuant to Government Code section
54957.

Department: City Attorney

3.6 23-0995 PUBLIC EMPLOYEE DISCIPLINE/DISMISSAL/RELEASE:

Recommended Action: City Manager

This Closed Session is authorized pursuant to Government Code section
54957.

Department: City Attorney

3.7 23-1002 CONFERENCE WITH LEGAL COUNSEL - POTENTIAL LITIGATION
Number of Cases: One

Based on existing facts and circumstances, there is significant exposure to
litigation pursuant to Government Code section 54956.9(d)(2).

Department: City Attorney

4. CLOSED SESSION PUBLIC COMMENT*

5. RECESS TO CLOSED SESSION

6. REGULAR SESSION CALL TO ORDER/ROLL CALL

7. INVOCATION/PLEDGE TO FLAG
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8. REPORT OF ACTION TAKEN IN CLOSED SESSION
9. ADDITIONS TO REGULAR SESSION AGENDA***

10. RECOGNITIONS, ANNOUNCEMENTS, OR REPORTS
10.1 23-0998 PROCLAMATION: COMMUNITY WELLNESS/BLUE ZONES

Department: Office of the Mayor

11. PUBLIC COMMENTS* — MATTERS NOT ON THE AGENDA

12. CONSENT AGENDA

121 23-0834 ADOPT A RESOLUTION APPROVING A FINAL MAP AND
SUBDIVISION AGREEMENT FOR HARDIN FULTCHER Il ESTATES
TRACT NO. 4166 PROJECT

Recommended Action: RECOMMENDATION

It is recommended that the City Council adopt a resolution to:
1. Approve the Final Map for Hardin Fultcher Il Estates, Tract No. 4166;

2. Authorize the City Manager to execute the Subdivision Agreement,
accept on behalf of the public all offers of dedication, and record the final
map for Hardin Fultcher lll Estates, Tract No. 4166; and

3. Authorize the City Manager to take appropriate and necessary actions
to carry out the purpose and intent of the resolution.

Department: Community Development
Attachments:  Attachment A - Vicinity Map

Proposed Resolution - Hardin Fultcher Ill Estates

Exhibit 1 - Map Agreement
Exhibit 2 - Final Map

12.2 23-0888 AWARD A SERVICE CONTRACT TO PENCCO INC. FOR CITYWIDE
WASTEWATER HYDROGEN SULFIDE AND ODOR CONTROL
SOLUTIONS
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Recommended Action: RECOMMENDATION

It is recommended that the City Council adopt a resolution to:

1. Approve plans and specifications for the Request for Proposals for
Citywide Wastewater H2S and Odor Control Solutions (PUR 23-028).

2. Award a three (3) year service contract to Pencco, Inc. of San Felipe,
Texas, for Citywide Wastewater H2S and Odor Control Solutions (PUR
23-028) in an amount not-to-exceed $4,129,600.

3. Authorize the option to execute one (1) additional (2) two-year contract
extension for a total contract amount not-to-exceed $7,830,000.

It is also recommended that the City Manager be authorized to take
appropriate and necessary actions to carry out the purpose and intent of
this resolution.

Department: Municipal Utilities

Attachments:  Proposed Resolution

Exhibit 1 - Pencco Inc Contract

12.3 23-0954 APPROVE A MOTION AND RATIFY THE EMERGENCY PURCHASE
OF A FIRE LADDER TRUCK
Recommended Action: RECOMMENDATION

It is recommended that the City Council approve a motion to:

1. Approve findings pursuant to Stockton Municipal Code section 3.68.070
in support of an exception to the competitive bidding process.

2. Approve findings and ratify the City Manager's approval to execute a
Cooperative Purchasing Agreement through Sourcewell Contract No.
113021 to provide the City access to preferential pricing of a fire ladder
truck from Pierce Manufacturing, Inc.

3. Approve payment in the amount of $1,602,648.08 with Pierce
Manufacturing, Inc. through an affiliated vendor, Golden State Fire
Apparatus of Sacramento, CA, for the purchase of one fire ladder truck.

4. Authorize re-allocation of 2020 Assistance to Firefighters Grant and
local match funds totaling $1,300,000.00 for the purchase of one fire ladder
truck from Pierce Manufacturing, Inc.

It is also recommended that the City Manager be authorized to take
appropriate and necessary actions to carry out the purpose and intent of
this motion.

Department: Public Works

Attachments: Attachment A - Agreement
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12.4 23-0681 ADOPT RESOLUTION TO AUTHORIZE THE ARCH-AIRPORT
TRAFFIC SIGNAL SYNCHRONIZATION PROJECT
Recommended Action: RECOMMENDATION

It is recommended that the City Council adopt a resolution to:

1. Approve the Notice of Exemption No. NOE62-21 under the California
Environmental Quality Act for the Arch-Airport Traffic Signal
Synchronization, Project No. WT21011/Federal Project No.
CML-5008(192).

2. Approve the plans and specifications for the Arch-Airport Traffic Signal
Synchronization, Project No. WT21011/Federal Project No.
CML-5008(192).

3. Award a Construction Contract in the amount of $960,065 to Pacific
Excavation, Inc. of Elk Grove, CA, for the Arch-Airport Traffic Signal
Synchronization, Project No. WT21011/Federal Project No.
CML-5008(192).

It is also recommended that the City Manager be authorized to take
appropriate and necessary actions to carry out the purpose and intent of
this resolution.

Department: Public Works

Attachments:  Attachment A - Vicinity Map

Proposed Resolution

Exhibit 1 - Notice of Exemption

Exhibit 2 - Construction Contract

12.5 23-0823 APPROVE FINDINGS FOR EMERGENCY REPAIRS TO BROOKING
POOL
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Recommended Action: RECOMMENDATION

It is recommended that the City Council adopt a resolution to:

1. Approve findings pursuant to Stockton Municipal Code section 3.68.070
in support of an exception to the competitive bidding process.

2. Appropriate funds in the amount of $59,500 from the Measure M Fund
Balance to the Emergency Repairs to Brooking Pool, Project No.
WP23043.

3. Approve reallocation of Council Discretionary Funding in the amount of
$110,000 from the Pool UV System Installations, Project No. WP22027, to
the Emergency Repairs to Brooking Pool, Project No. WP23043.

4. Approve payment in the amount of $169,500 to Burkett's Pool
Plastering, Inc. of Ripon, CA, for Emergency Repairs to Brooking Pool,
Project No. WP23043.

It is also recommended that the City Manager be authorized to take
appropriate and necessary actions to carry out the purpose and intent of
this resolution.

Department: Public Works

Attachments:  Attachment A - Purchase Order

Attachment B - Purchase Order Change Order

Proposed Resolution

12.6 23-0854 APPROVE MOTION TO AWARD A SERVICE CONTRACT FOR
HAZARDOUS WASTE MANAGEMENT SERVICES
Recommended Action: RECOMMENDATION

It is recommended that the City Council approve a motion to:

1. Award a three-year Service Contract, in the aggregate amount of
$435,000 ($145,000 per fiscal year), to Clean Harbors Environmental
Services, Inc. of West Sacramento, CA, for Hazardous Waste
Management Services, Project No. SEB-23-005, and authorize the City
Manager to execute one optional two-year extension to this Service
Contract.

2. Approve findings pursuant to Stockton Municipal Code section 3.68.070
in support of an exception to the competitive bidding process.

It is also recommended that the City Manager be authorized to take
appropriate and necessary actions to carry out the purpose and intent of
this motion.

Department: Public Works

Attachments:  Attachment A - Contract for Services
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12.7 23-1006 CONSOLIDATION OF THE 2024 PRIMARY AND GENERAL
MUNICIPAL ELECTIONS
Recommended Action: RECOMMENDATION

It is recommended that Council adopt a resolution authorizing the following
actions:

1. Authorize the City Clerk to call for and consolidate the March 5, 2024,
primary municipal election and the November 5, 2024, general municipal
election with the respective statewide direct primary and general elections;

2. Adopt a fee, as set by the San Joaquin Registrar of Voters, for the
printing and handling of the Candidate's Statement of Qualifications;

3. Adopt the deadlines for filing of any direct arguments and rebuttal
arguments as set by the San Joaquin Registrar of Voters, which deadlines
shall coincide with the City Clerk's Office posted hours of operation for both
the primary and general elections;

4. Authorizing the San Joaquin County Registrar of Voters to conduct the
elections on behalf of the City of Stockton.

Department: City Clerk
Attachments:  Proposed Resolution - Ordering Consolidated Elections.doc

13. ADMINISTRATIVE MATTERS

14. UNFINISHED BUSINESS

15. NEW BUSINESS

15.1 23-0862 NAMING RIGHTS FOR THE CITY OF STOCKTON ARENA

Recommended Action: RECOMMENDATION

Information only item. No Action to be taken.

Department: Economic Development
Attachments: PPT - 15.1 - Naming Rights for the Arena

15.2 23-1005 ESTABLISHMENT OF AN AD-HOC COMMITTEE OF THE COUNCIL
AND A CITIZENS’ ADVISORY COMMISSION TO ADVISE THE CITY
COUNCIL REGARDING POTENTIAL AMENDMENTS TO THE CITY
CHARTER
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Recommended Action: RECOMMENDATION
It is recommended that the Council adopt a resolution:
1. Establishing an Ad-Hoc Committee of the Council to review and make
recommendations for City Charter revisions, as necessary.

2. Establishing a Citizen's Advisory Commission to review and provide
recommendations on a revision to Charter Articles XI and XI-A as well as
future Charter revisions, as necessary.

Department: City Clerk

Attachments:  Proposed Resolution

Attachment A - Charter Review Timeline

Note: Attachment A added 2023-10-20

16. HEARINGS**

17. CITY MANAGER'S UPDATE
18. COUNCIL COMMENTS

19. ADJOURNMENT

INFORMATIONAL ITEMS

1. 23-0889 MEASURE W CITIZENS’ OVERSIGHT COMMITTEE ADOPTED
ANNUAL REPORT OF REVENUES AND EXPENDITURES FOR
FISCAL YEAR 2021-22

Recommended Action: RECOMMENDATION

This item is an informational item submitting the Measure W Citizens'
Oversight Committee Report for Fiscal Year 2021-22 to the City Council.

Department: Administrative Services
Attachments:  Attachment A - Measure W Annual Report for FY 2021-22
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CERTIFICATE OF POSTING

| declare, under penalty of perjury, that | am employed by the City of Stockton and that |
caused this agenda to be posted in the City Hall notice case on October 20, 2023, in
compliance with the Brown Act.

Eliza R. Garza, CMC
City Clerk
Digitally signed by Allison K.

Allison K. Lambertson Lambertson

By: Date: 2023.10.20 09:59:09 -07'00'

Deputy

Printed on 10/20/2023
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PUBLIC COMMENTS

*Citizens may comment on any subject within the jurisdiction of the City Council/Successor Agency to the
Redevelopment Agency/Public Finance Authority/Parking Authority, including items on the Agenda. Each speaker
is limited to two minutes. Speakers must submit “Request to Speak” cards to the City Clerk, and be prepared to
speak when called. No speaker cards will be received after the close of the Citizen’s Comments portion of the
meeting.

**Speakers should hold comments on items listed as a Hearing until the Hearing is opened.

The City of Stockton invites public comments in multiple forms. You provide your comments by using one of these
methods:

1. e-Comment - follow the e-comment link on the City's agenda page stockton.granicusideas.com/meetings

2. Email - you may email your comments to city.clerk@stocktonca.gov

3. Voicemail - you can leave a voice message by dialing (209) 937-8459.

4. In-Person Comments - a) Speakers must submit "request to speak cards" to the Clerk prior to the Public
Comment portion of the agenda. No speaker cards will be accepted after the close of Public Comment. Please
redirect any inquiries to City.Clerk@stocktonca.gov. b) Address only issues over which the meeting body has
jurisdiction. c) Each speaker will be limited to one 2-minute comment opportunity. Donating time is not authorized.
d) Your time will be displayed on the speaker podium for convenience.

*All written and voicemail public comments received by the Clerk's Office 90 minutes prior to the meeting start time
will be forwarded to the meeting body members as correspondence and attached the minutes. All comments
received after that time will be forwarded as correspondence the following business day.

***Additions to the Agenda - Government Code Section 54954.2(b)(2), allows members of the City Council present
at the meeting to take immediate action, with either a two-thirds or unanimous vote, to place an item on the agenda
that action must be taken and that the item came to the attention of the City subsequent to the agenda being
posted.

All proceedings before this meeting body are conducted in English. The City of Stockton does not furnish
language interpreters and, if one is needed, it shall be the responsibility of the person needing one.

In accordance with the Americans With Disabilities Act and California Law, it is the policy of the City of Stockton to
offer its public programs, services and meetings in a manner that is readily accessible to everyone, including those
with disabilities. If you are a person with a disability and require a copy of a public hearing notice, or an agenda
and/or agenda packet in an appropriate alternative format; or if you require other accommodation, please contact
the Office of the City Clerk located at 425 North El Dorado Street, Stockton, California 95202 during normal
business hours or by calling (209) 937-8458, at least 5 days in advance of the hearing/meeting. Advance
notification within this guideline will enable the City/Agency to make reasonable arrangements to ensure
accessibility.

Materials related to an item on this agenda submitted to City Council after distribution of the agenda packet are
available for public inspection in the City Clerk's Office at 425 North El Dorado Street, Stockton, California 95202,
during normal business hours. Such documents are also available on the City's website at www.stocktongov.com
subject to staff's ability to post the documents before the meeting.

CHALLENGING CITY DECISIONS: The time limit within which to commence any lawsuit or legal challenge to any
quasi-adjudicative decision made by the City is governed by Section 1094.6 of the Code of Civil Procedure, unless
a shorter limitation period is specified by any other provision. Under Section 1094.6, any lawsuit or legal challenge
to any quasi-adjudicative decision made by the City must be filed no later than the 90th day following the date on
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which such decision becomes final. Any lawsuit or legal challenge, which is not filed within that 90-day period, will
be barred. If a person wishes to challenge the nature of the above section in court, they may be limited to raising
only those issues they or someone else raised at the meeting described in this notice, or in written correspondence
delivered to the City of Stockton, at or prior to the meeting. In addition, judicial challenge may be limited or barred
where the interested party has not sought and exhausted all available administrative remedies.
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ADOPT A RESOLUTION APPROVING A FINAL MAP AND SUBDIVISION AGREEMENT FOR
HARDIN FULTCHER Ill ESTATES TRACT NO. 4166 PROJECT

RECOMMENDATION

It is recommended that the City Council adopt a resolution to:
1. Approve the Final Map for Hardin Fultcher Il Estates, Tract No. 4166;

2. Authorize the City Manager to execute the Subdivision Agreement, accept on behalf of the
public all offers of dedication, and record the final map for Hardin Fultcher Il Estates, Tract
No. 4166; and

3. Authorize the City Manager to take appropriate and necessary actions to carry out the purpose
and intent of the resolution.

Summary

The proposed resolution approves the Final Map and authorizes the City Manager to execute a
Subdivision Agreement between Hardin Fultcher, Jr, and Barbara Lee Fultcher, to accept all offers of
dedication, and record the map for Hardin Fultcher lll Estates, Tract No. 4166. The subdivision
contains 1.70 acres divided into 9 lots for the construction of single-family residential homes and
public street right-of-way dedication. The Final Map complies with the Tentative Map (TM P19-0765)
approved by the Planning Commission on February 11, 2021, and approved development conditions.
The proposed property subdivision is located north of Thirteenth Street and west of B Street
(Attachment A - Vicinity Map).

Review and approval of the Final Map and Subdivision Agreement are necessary to ensure the
Tentative Map conditions have been fulfilled. If the Final Map is approved by the City Council, the City
will transmit the map and Subdivision Agreement to the County Recorder. It is recommended that
Council adopt the proposed resolution as Hardin Fultcher, Jr, and Barbara Lee Fultcher fulfilled all
necessary conditions.

DISCUSSION

Background

On February 11, 2021, the Planning Commission approved a Tentative Subdivision Map (TM P19-
0765) for the development of single-family homes. The Project proposed to develop a 1.70-acre
project site with 9 single-family lots.
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Present Situation

Hardin Fultcher, Jr, and Barbara Lee Fultcher submitted a Final Map to complete the subdivision
process for the earlier approved Tentative Map. The subdivision name is Hardin Fultcher Il Estates,
Tract No. 4166, and will subdivide the 1.70-acre project site into 9 lots for the construction of single-
family residential homes and public street right-of-way dedication. The residential lot sizes, ranging
from 5,313 to 7,992 square feet, will be provided access through the project site to public streets.

Staff reviewed the Final Map and Subdivision applications and determined that all conditions
necessary for approval are met. This includes preparing improvement plans for all proposed public
streets and utilities to be constructed within the subdivision, dedicating right-of-way easements,
paying proportionate share fees towards off-site improvement costs, and posting security bonds to
guarantee the subdivision improvements.

The Final Map was reviewed by the City Engineer for technical accuracy, substantial conformance
with the approved tentative map, and the required conditions are completed or incorporated within a
subdivision agreement. The City Engineer recommends forwarding the Final Map, Subdivision
Agreement, and any offers of dedication to the City Council for consideration and approval.

The Subdivision Agreement (Exhibit 1 to the proposed resolution) contains the developer’s
obligations for project site development. The proposed resolution authorizes the City Manager to
execute the Subdivision Agreement, accept on behalf of the public all offers of dedication and
authorizes recordation of the Final Map. It is recommended that Council adopt the proposed
resolution as Hardin Fultcher, Jr, and Barbara Lee Fultcher fulfilled all necessary conditions.

FINANCIAL SUMMARY

The costs of creating the Subdivision Agreement, including plan checking, inspection, map filing, and
computer mapping services provided by City staff, have been paid by the subdivider in the amount of
$35,747.16 and deposited in various fee accounts in the Development Services Fund and Street Sign
Public Facility Fee Fund. These fees and deposits are described in detail in Exhibit A of the
Subdivision Agreement. All other fees will be assessed at the time building permits are issued.

Attachment A - Vicinity Map
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Resolution No.

STOCKTON CITY COUNCIL

RESOLUTION AUTHORIZING THE CITY MANAGER TO EXECUTE THE
SUBDIVISION AGREEMENT, ACCEPTING ON BEHALF OF THE PUBLIC ALL
OFFERS OF DEDICATION, AND AUTHORIZING RECORDATION OF THE FINAL
MAP FOR HARDIN FULTCHER Il ESTATES - TRACT NO. 4166

Hardin Fultcher Il Estates, Tract No. 4166 is located north of Thirteenth Street
and west of B Street; and

The project will subdivide an approximately 1.70-acre project site into 9 lots for
the construction of single-family homes and street right-of way dedication; and

The subdivider is Hardin Fultcher, Jr, and Barbara Lee Fultcher (Subdivider); and

The Subdivider has submitted the Hardin Fultcher Il Estates, Tract No. 4166,
Final Map for approval; and

Staff reviewed the Final Map and Subdivision applications and determined that
all conditions necessary for approval have been met, which includes; preparing
improvement plans for all proposed public streets and utilities to be constructed within
the subdivision unit, dedicating right of way easements, and posting security bonds to
guarantee the subdivision improvements; and

The subdivision agreement contains the subdivider’s obligations for project site
development; now, therefore,

BE IT RESOLVED BY THE CITY COUNCIL OF THE CITY OF STOCKTON, AS
FOLLOWS:

1. The City Manager is hereby authorized to execute on behalf of the City of
Stockton a Subdivision Agreement outlining conditions for the approval of Hardin
Fultcher Il Estates, Tract No. 4166, a copy of which is attached as Exhibit 1 and
incorporated by this reference.

2. The certain Final Map, consisting of five sheets, entitled Hardin Fultcher Il
Estates, Tract No. 4166 filed with the City Clerk on October 24, 2023, is hereby
approved as and for the Final Map of that certain subdivision known as Hardin Fultcher
lll Estates, Tract No. 4166, Stockton, California, a copy of which is attached as Exhibit 2
and incorporated by reference.

3. The City Council hereby accepts on behalf of the public all offers of
dedication for the purposes designated and authorizes recordation of the map.
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4, The approval and acceptance by the City on behalf of the public of Tract
No. 4166, Subdivisions of San Joaquin County, Hardin Fultcher Il Estates, is subject to
the owner or owners constructing all public improvements required by the Community
Development Department and the payment of all fees required under Chapter 16,
Division 4, of the Stockton Municipal Code, and subject to the owner or owners
submitting to the City of Stockton the final map of the subdivision approved by the
County Surveyor indicating conformance to the Subdivision Map Act of the State of
California.

5. The City Clerk is hereby authorized and directed to sign and have
recorded said subdivision map when same is submitted to the City, bearing said
approval of the County Surveyor, and is approved by the City Engineer.

6. The City Manager is authorized to take such other actions as are
necessary and appropriate to carry out the purpose and intent of this Resolution.

PASSED, APPROVED and ADOPTED ___October 24, 2023

KEVIN J. LINCOLN I
Mayor of the City of Stockton
ATTEST:

ELIZA R. GARZA, CMC
City Clerk of the City of Stockton
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EXHIBIT 1

After Recording Return To:

City of Stockton

Community Development Department
Planning & Engineering Services Div.
425 North El Dorado Street

Stockton CA 95202

SUBDIVISION AGREEMENT
(FINAL MAP)

THIS SUBDIVISION AGREEMENT (“Agreement’) is made and entered into as of
: by and between the CITY OF STOCKTON, a municipal corporation
hereafter referred to as "CITY," and HARDIN FULTCHER, JR AND BARBARA LEE FULTCHER,

hereinafter referred to as "SUBDIVIDER." = -

WITNESSETH:

Subdivider has presented to City for approval a final subdivision map (hereinafter called
"MAP"} entitied HARDIN FULTCHER Il ESTATES -- TRACT NO. 4166 (TM P19-0765) which Map
has been checked and approved by the County Surveyor; and

‘Said Map has been filed with the City Engineer for presentation to the City Council of the
City for its approval, which Map is hereby referred to and incorporated herein; and

Subdivider has requested approval of said Map prior to the construction and completion of
improvements, including all streets, highways or public ways and public utility facilities which are a
part of, or appurtenant to, the subdivision (hereinafter cailed "subdivision”) designated in the Map,
all in accordance with, and as required by, the plans and specifications for all or any of said
improvements in, appurtenant to, or outside the limits of subdivision, which plans and specifications
(5542C) dated 7/31/2023, prepared by Conti & Associates, Inc., and consisting of Sheets 1 through
11 are now on file in the Office of the City Engineer; and

This agreement is executed pursuant to the provisions of the Subdivision Map Act of the
State of California and Title 16, Division 6, of the Stockton Municipal Code.

NOW, THEREFORE, for and in consideration of these premises and the approval of said
Map and of the acceptance of the dedications, or some thereof, therein offered, and in order to
ensure satisfactory performance by Subdivider of Subdivider's obligations under said Subdivision
Map Act and said Municipal Code, the parties hereto agree as follows:

1. PERFORMANCE OF WORK

Subdivider shall construct or cause to be constructed, at Subdivider's own expense, in a
good and worklike manner, under the direction and to the satisfaction of the City Engineer, all ofthe
following work and improvements within the subdivision, to-wit:

Those certain improvements designated and shown on said Map as
streets, curbs, gutters, sanitary sewers, storm sewers, water mains,
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street lights, sidewalks, and other on or off-site improvements in
accordance with the plans and specifications on file in the office of
City Engineer together with any changes required or ordered by said
Enginesr, which in the Engineer's opinion, are necessary or required
to complete the work.

2. WORK: PLACES AND GRADES TO BE FIXED BY ENGINEER

All of said work is to be done to the satisfaction of the City Engineer, and to the grades as
shown upon the approved plans and specifications on file in the Office of the City Engineer.
Subdivider warrants that construction will not adversely affect any portion of adjacent properties.

3. WORK: TIME FOR COMMENCEMENT AND PERFORMANCE

At least seventy-two (72) hours prior to the commencement of any work hereunder,
Subdivider shall notify City Engineer in writing of the date fixed by Subdivider for commencement
thereof, so that City Engineer shall be able to provide services of inspection.

Subdivider will complete, or cause to be completed, within two (2) years of approval of said
Map and construction plans by the City Council, allimprovements in accordance with the plans and
specifications on file as hereinbefore specified, including any changes required or ordered by the
said Engineer. :

The work shall be performed in a safe and good worklike manner, and enough workers to
quickly and adequately perform the work in accordance with normal construction standards for
similar jobs shall be employed and used. All work must comply with State of Califomia, Division of
Industrial Safety Construction Orders.

Except during an emergency, as determined by the City Engineer, all work shall be
performed between the hours.of 7:00 a.m. and 9:00 p.m.

Any contractor not performing as required by this agreement rhay, at the discretion of the
City Engineer, be barred from doing any work within the City of Stockton on any subdivision or any
public works project for a maximum period of two (2) years.

City may require Subdivider to furnish a licensed Soils Engineer to test and certify that all
cuts, fills and trench backfill conform to the requirements of City and State codes.

4. TIME OF ESSENCE: EXTENSION

Time is of the essence of this agreement; provided that in the event good cause is shown,
the City Council may extend the time for completion of the improvements hereunder. Any such
extension may be granted without notice to the Subdivider's surety, and extensions so granted shall
not release or modify the surety's liability on the bond to secure the faithful performance of this
agreement, or the payment for labor and materials. ' '

5.  REPAIRS AND REPLACEMENTS
Subdivider shall replace, or have replaced, or repair or have repaired, as the case may be,

all pipes and monuments shown on the map which have been destroyed or damaged, and
Subdivider shall replace or have replaced, repair or have repaired, as the case may be, or pay the
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EXHIBIT 1

owner, the entire cost of replacement or repairs, of any and all property damaged or destroyed by
reason of any work done hereunder, whether such property be owned by the United States or any
agency thereof, or the State of California or any agency or political subdivision thereof, or by the
City or by any public or private corporation, or by any person whomsoever, or by any combination of
such owners. Any such repair or replacement shall be to the satisfaction, and subject to the
approval of the City Engineer.

6. UTILITY DEPOSITS: STATEMENT

Subdivider shall make all deposits legally required by each public utility corporation for the
connection of any and all public utilities to be supplied by such public utility corporation within the
subdivision.

7. PERMITS: COMPLIANCE WITH LAW

Subdivider shall, at Subdivider's expense, obtain all necessary permits and licenses for the
construction of such improvements, give all necessary notices and pay all fees and taxes required
by law.

8. SUPERINTENDENCE BY SUBDIVIDER

Subdivider shall give personal superintendence to the work on said improvement, or have a
competent foreman or superintendent, satisfactory to the City Engineer, on the work at all times
during progress, with authority to act for Subdivider.

9. INSPECTION BY CITY

Subdivider shall at all times maintain proper facilities, and provide safe access for inspection
by City, to all parts of the work, and to the shops wherein the work is in preparation.

10. CONTRACT SECURITY

Concurrently with the execution hereof, Subdivider shal! furnish:

A. A cash bond guaranteeing payment for placing -
monuments in the amount of (0 Monuments)...........cc....oueeiene. $0.00
B. A surety bond, cash deposit or letter of credit

{50% of the public improvements cost) as security
for the faithful performance of this agreement in the

AMOUNE OF oo ee e s e rere e rses e receraaeaneas $124,705.00

C. A separate security bond, cash deposit or letter
of credit (50% of the public improvements cost) as
security for the payment of all persons performing
labor and furnishing materials in connection with
this agreement in the amount of ..............cccccevveeeece . $124,705.00

The surety on each of said bonds shall be a corporate surety company authorized to
transact business in the State of California, and the form thereof shall be satisfactory to the City
Attorney and the Administrative Services Officer. Release of securities shall be as follows:
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EXHIBIT 1

A. Security given for faithful performance shall be released after the City has finally
accepted the work, and provided that security of at least ten (10) percent of the pubiic
improvements cost has been retained or security has been furnished to the City to guarantee and
warrant the work for 1-year following the date of such acceptance of the work.

B. Security securing the payment to the contractor, the subcontractors of the contractor,
and to persons fumishing tabor, materials or equipment shall be released sixty (60) days after
recording the Notice of Completion provided that the City has finally accepted the work and
provided no claims or liens have been filed with the City. If claims of lien have been filed, an
amount of security at least equal to the claims shall be retained pending the outcome of the claims.

C. The security guaranteeing that the completed work remains satisfactory during the
required 1-year warranty period shall be released upon correction, by Subdivider, of any defects in
the work existing at the end of the warranty period.

D. Monument security shall be released in accordance with the provisions of Section
66497 of the Government Code.

In the event thatimprovements do not conform to the plans and specifications or defects are
not corrected within the time limit specified by the City, the City shall have the authority to order the
necessary work done and to recover the cost of such work as well as any costs of enforcing such
obligation, including attorney fees, from the Subdivider and the Subdivider's surety or the financial
institution providing the Instrument of Credit.

11.  INDEMNITY AND HOLD HARMLESS AGREEMENT

With the exception that this section shall in no event be construed to require indemnification
by SUBDIVIDER to a greater extent than permitted under the public policy of the State of California,
SUBDIVIDER shall, indemnify, protect, defend with counsel approved by CITY and at
SUBDIVIDER’S sole cost and expense, and hold harmiess City of Stockton and its officers, officials,
employees and volunteers from and against any and all claims, causes of action, liabilities,
judgments, awards, losses, liens, claims, stop notices, damages, expenses, and costs (including
without limitation attorneys' fees, expert and subdivider fees, and other expenses of litigation) of
every nature, including, but not limited to, death or injury to persons, or damage to property, which
arise out of or are in any way connected with the work performed, materials furnished, or services
provided under this Agreement, or from any violation of any federal, state, or municipal iaw or
ordinance, or CITY Policy, by SUBDIVIDER or SUBDIVIDER’S officers, agents, employees,
volunteers or subcontractors. SUBDIVIDER shait not be obligated to indemnify or defend CITY for
claims finally determined by a court of iaw or arbitrator to arise from the active negligence or willful
misconduct of the CITY. It is the intent of the Parties that this indemnity obligation is at least as
broad as is permitted under California law. To the extent California Civil Code sections 2782, et
seq., limit the defense or indemnity obligations of SUBDIVIDER to CITY, the intent hereunder is to
provide the maximum defense and indemnity obligations allowed by SUBDIVIDER under the law.
The indemnity set forth in this section shall not be limited by insurance requirements or by any other
provision of this Agreement.

With the exception that this section shall in no event be construed to require indemnification,
including the duty to defend, by SUBDIVIDER to a greater extent than permitted under the public
policy of the State of California, the parties agree that SUBDIVIDER'S duty to defend CITY is
immediate and arises upon the filing of any claim against the CITY for damages which arise out of
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or are in any way connected with the work performed, materials furnished, or services provided
under this Agreement by SUBDIVIDER or SUBDIVIDER'S officers, agents, employees, volunteers
or subcontractors. SUBDIVIDER'S duties and obligations to defend the CITY shall apply regardiess
of whether or not the issue of the CITY’S liability, breach of this Agreement, or other obligation or
fault has been determined. SUBDIVIDER shall be immediately obligated to pay for CITY’S defense
costs of the claim, including, but not limited to, court costs, attorney’s fees and costs, expert
subdivider and witness fees and costs, other witness fees, document reproduction costs, arbitration
fees, and, if after final judgment an appeal is pursued, all of such costs for the appeal. At the
conclusion of the claim, if there is any determination or finding of sole active negligence or wiilful
misconduct on the part of the CITY, CITY will then reimburse SUBDIVIDER for amounts paid in
excess of SUBDIVIDER'S proportionate share of responsibility for the damages within 30 days after
SUBDIVIDER provides CITY with coples of all bills and expenses incurred in the defense of the
claim(s). Itis agreed between the parties that this reimbursement provision assures SUBDIVIDER is
not obligated to defend or indemnify CITY in an amount greater than provided for under California
law, including, without limitation, California Civil Code sections 2782, 2782.6, and 2782 8.

With the exception that this section shall in no event be construed to require indemnification
by SUBDIVIDER to a greater extent than permitted under the public policy of the State of California,
and in addition to the other indemnity obligations in this Agreement, SUBDIVIDER shall indemnify,
defend, and hotd harmless City of Stockton and its officers, officials, employees and volunteers from
and against all claims, losses, expenses, and costs including but not limited to attorneys’ fees,
arising out of any claim brought against the CITY by an employee, office, agent, or volunteer of
SUBDIVIDER, regardless of whether such claim may be covered by any applicable workers
compensation insurance. SUBDIVIDER’S indemnification obligation is not fimited in any way by any
limitation on the amount or type of damages, compensation, or benefits payable by or for the
SUBDIVIDER under workers’ compensation acts, disability acts, or other employee benefit acts.

INSURANCE REQUIREMENTS
Subdivider shall comply with the insurance requirements set forth in Exhibit B. -

Subdivider shall contractually require the selected contractor to carry the insurance required within
Exhibit C.

12. TITLE TO IMPROVEMENTS

Titte to, and ownership of, all improvements constructed hereunder by Subdivider shall vest
absolutely in City, upon compietion and acceptance of such improvements by City, except as
otherwise may be provided in this agreement. Prior to final acceptance by the City, the Subdivider
shail submit to the City Engineer accurately revised "as built" plans showing all the sanitary, storm
and water lateral locations, monuments with tie notes and unit prices and quantities of the
underground sewer, storm drainage, water, street lighting and street facilities installed as part of this
subdivision unit. :

13.  REPAIR OR RECONSTRUCTION OF DEFECTIVE WORK

If, within a period of one (1) year after final acceptance of the work performed under this
agreement, any structure or part of any structure fumished and/or installed or constructed, or
caused fo be installed or constructed by Subdivider, or any of the work done under this agreement,
fails to fulfill any of the requirements of this agreement or the specifications referred to herein,
Subdivider shall without delay and without any cost to City, repair or replace or reconstruct any
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defective or otherwise unsatisfactory part or parts of the work or structure. Should Subdivider fail to
act within thirty (30) days after written notice or in case of emergency, City may, at its option, make
the necessary repairs or replacements or perform the necessary work and Subdivider shall pay to
City the actual cost of such repairs plus twenty-five (25) percent as administrative costs. In
accordance with Section 16.72.070 of the Stockton Municipal Code, the subdivider shall deposit
$5.000.00 with the City to correct deficiencies and conditions caused by the Subdivider or
contractor during or after the construction of this subdivision. _

14.  SUBDIVIDER NOT AGENT OF CITY

Subdivider or ahy of Subdivider's agents or contractors are not or shalt not be considered
agents of City in connection with the performance of Subdivider's obligations under this agreement.

15..  COST OF ENGINEERING AND INSPECTION

Prior to commencement of construction, the Subdivider shall pay to the City of Stockton the
cost for the checking of engineering plans, inspection of the work, and the checking and testing of
the materials at the appropriate existing rate. The cost of such improvements is based on an
approved estimate, or on the construction contract, if awarded prior to filing of the map with the City
Council..

Plan Checking Fee = $10,334.32
Inspection Fee = $9,276.37

No work shall be performed without inspection by the City. Any work performed without an
inspection will not be accepted by the City.

All work, which requires mspectlon shall be performed during the City's normal working
hours and work days. If any work is performed before 8:00 a.m., after 5:00 p.m., or on a City
holiday, or on a weekend, there must be a request in writing twenty—four (24) hours in advance for
an inspector during those hours, and there.must be paid to the City double the Inspector's hourly
cost to the City. This paymentis not included in the 3.5 percent (3.5%) engineering and inspection
fee. :

If an inspector is not available to work during such hours, as requested, no work shall be
performed during those hours.

16.  EILING FEES

. Concurrently with execution hereof, Subdivider shall pay a computer mapping fee of
$184.25 ($155 + $3.25/0t), a map filing fee of $3,685.00 and, present one check for recording the
Map and the agreement, payable to the San Joaquin County Recorder in the amount of $101.00
and $173.00, respectively. City will forward the checks with the Map for recording.

17. NOTICE OF BREACH AND DEFAULT

If Subdivider refuses or fails to obtain prosecution of the work, or any severable part thereof,
with such diligence as will insure its completion within the time specified, or any extensions thereof,
or fails to obtain completion of said work within such time, or if the Subdivider should be adjudged a
bankrupt, or Subdivider should make a general assignment for the benefit of Subdivider's creditors,
or if a receiver should be appointed in the event of Subdivider insolvency, or if Subdivider, or any of
Subdivider's contractors, subcontractors, agents, or employees should violate any of the provisions
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of this agreement, City Engineer or City Council may serve written notice upon Subdivider and
Subdivider's surety of breach of this agreement or of any portion thereof and default of Subdivider.

18. BREACH OF AGREEMENT. PERFORMANCE BY SURETY OR CITY

In the event of any such notice, Subdivider's surety shall have the duty to take over and
complete the work and the improvements herein specified; provided, however, that if the surety,
within ten (10) days after the serving upon it of such notice of breach does not give City written
notice of its intention to take over the performance of the contract, and does not commence
performance thereof within ten (10) days after notice to City of such election, City may take over the
work and prosecute the same to completion, by contract or by any other method City may deem
advisable, for the account and at the expense of Subdivider, and Subdivider's surety shall be liable
to City for the cost and damages occasioned City thereby; and, in such event, City without liability
for so doing may take possession of, and utilize in completing the work, such materials, appliances,
plant and other property belonging to Subdivider as may be on the site of the work and necessary
therefor. The City reserves to itself all remedies available to it at law or in equity for breach of
Subdivider's obligations under this Agreement. The right of City to draw upon or utilize the security
is additional fo and not in lieu of any other remedy available to City. In the event that Subdivider
fails to perform any obligations hereunder, Subdivider agrees to pay all costs and expenses
incurred by City in securing performance of such obligations, including costs of suit and reasonable
attorney fees.

19. NOTICES

All notices herein required shall be in writing, and delivered in person or sent by registered
mail, postage prepaid.

Notices required to be given to City shall be addressed as follows:

- CITY ENGINEER
22 E. WEBER AVENUE
STOCKTON CA 95202

Notices required to be given to Subdivider shall be addressed as follows:
HARDIN FULTCHER, JR. AN.D BARBARA LEE FULTCHER
833 W. SNEED ROAD
FRENCH CAMP CA 95231
Notices required to be given to surety of Subdivider shall be addressed as follows:
CENTURION INSURANCE COMPANY

7950 DUBLIN BOULEVARD
- DUBLIN CA, 94568

Provided that any party or the surety may change such address by notice in wfiting to the
other party and, thereafter, notices shall be addressed and transmitted to the new address.
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20. EIRE PROTECTION

No building permits will be issued in this subdivision until the water system has been
completed and tested and all access streets installed and made serviceable. This provision may be
modified or waived if an alternate method of providing fire protection is provided and approved by
the Stockton Fire Department.

21.  STREET TREE SECURITY

The Subdivider shall provide a faithful performance bond, cash deposit, or letter of credit for
125% of the street tree fee based on $195 per tree.

Street Tree Security: 13 trees @ $195 ea. X 125% = $3,168.75
22. STREET NAME SIGN FEE

The Subdivider shalll pay_ a street name sign fee based on $286.25 per sign to be furnished
and installed by the City.

Street Name Sign Fee: 1 signs @ $286.25 ea. = $286.25

23. SUMMARY OF FEES

The fees mentioned in this Agreement are summarized in Exhibit A attached hereto and
incorporated herein by reference. However, some fees such as the Public Facilities Fee and
Parkland Fee, which are collected at the building permit stage, are not included in this summary.

24.  BINDING UPON SUCCESSORS

This agreement shall be binding upon and inure to the benefit of, and be enforceable by and
against, the heirs, successors, and assigns of the parties hereto, subject to the terms hereof.

25, ASSIGNMENT

Subdivider shall have the right to assign (by sale, transfer, or otherwise) directly or
indirectly, all or part of its rights, duties and obligations under this agreement as to any
portion or all of the Property upon a specific written request and written consent by the City
Manager which shall not be unreasonably withheld, delayed or conditioned. Except that
Subdivider may, without the consent of the City, assign this Agreement to a controlied
subsidiary of Subdivider or a purchaser of all or substantially all of Subdivider’s interest in
the real property which is the subject of the Map, provided the assigning party causes the
assignee to assume in writing all obligations of the assignor under this Agreement. Notice
of an assignment to a controlled subsidiary of Subdivider or a purchaser of all or
substantially all of Subdivider's interest shall be given to the City in writing within 30 days of
such change. Upon any such assignments, Subdivider shall be released from its
obligations under this Agreement and shall receive the immediate return of all security
deposits, including, but not limited to bonds, letters of credit, security instruments or any
other financial commitments upon the replacement of same by the assignee. The rights and
obligations of this Agreement shall bind and benefit any successors or assigns of the
parties.
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26.  SPECIAL PROVISIONS

Except as provided in Exhibit D, the tentative map conditions in TM P19-0765 as shown in
Exhibit D (attached) shall apply to this Agreement.

ATTEST: | CITY OF STOCKTON:
ELiZA R. GARZA, CMC | HARRY BLACK
CITY CLERK CITY MANAGER
By - By
APPROVED AS TO FORM: HARDIN ULTC?R,/AR

_ [
OFFICE OF THE CITY ATTORNEY BY izt

(S/QNATURE) /

BY BARBARA LEE FULTCHER
CITY ATTORNEY h /N

AF’PROVED BY CITY COUNCIL RESOLUTION NO.
ON__ _ 420
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ACKNOWLEDGMENT

A notary public or other officer completing this
certificate verifies only the identity of the individual
who signed the document to which this certificate is
attached, and not the truthfulness, accuracy, or
validity of that document.

State of California
County of _ S an 3’60\‘5(4\ Y) )

On %/ | 0 / 9‘ } before me,
(insert name and title of the officer)

personally appeared H 0\‘(\dm ?V\\ r chec 3¢, ED acbhara (ce Fultdher |
who proved to me on the basis of satisfactory evidence to be the person(s) whose name(s) is/are
subscribed to the within instrument and acknowledged to me that he/she/they executed the same in
his/her/their authorized capacity(ies), and that by his/her/their signature(s) on the instrument the
person(s), or the entity upon behalf of which the person(s) acted, executed the instrument.

Kevin Byrd
Notary Public

| certify under PENALTY OF PERJURY under the laws of the State of California that the foregoing
paragraph is true and correct.

S B

WITNESS my hand and official seal. B2 San Joaquin County

COMM # 2318928 =
=
California Notary Puhlitg

/ R comm Exp Feb. 6, 202
Signature /%/%//&—/ (Seal)

(NOTARY FOR SUBDIVIDER)

10
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A

ACKNOWLEDGMENT

attached, and not the truthfulness, accuracy, or
validity of that.document.

State of Californi&
County of )

On \\ before me,

\\ (insert name;y{ title of the officer)
personally appeared

who proved to me on the basis of satisfactory evidence to be the person(s) whose name(s) is/are
subscribed to the within instrument and acknowledged to me that he/she/they executed the same in
his/her/their authorized capacity(ies), and that by his/her/their signature(s) on the instrument the
person(s), or the entity upon behalf of wh ch the person acted, executed the instrument.

| certify under PENALTY OF PERJURY und .-._ the Ia s of the State of California that the foregoing

paragraph is true and correct.

WITNESS my hand and official seal.

Signature

(NOTARY FOR SUBDIVIDER)
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ACKNOWLEDGMENT

A notary public or other officer completing this
certificate verifies only the identity of the individual
who signed the document to which this certificate is
attached, and not the truthfulness, accuracy, or
validity of that document.

State of California
County of )

On before me,

(insert name and title of the officer)

personally appeared ,
who proved to me on the basis of satisfactory evidence to be the person(s) whose name(s) isfare
subscribed to the within instrument and acknowledged to me that he/she/they executed the same in
his/her/their authorized capacity(ies), and that by his/her/their signature(s) on the instrument the
person(s), or the entity upon behalf of which the person(s) acted, executed the instrument.

| certify under PENALTY OF PERJURY under the laws of the State of California that the foregoing
paragraph is true and correct.

WITNESS my hand and official seal.

Signature (Seal)

(NOTARY FOR CITY MANAGER)

12
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EXHIBIT A
SUMMARY OF FEES AND BONDS

STREET NAME SIGN FEE........covveeercvsreiemsescsenssesesssssssnssensansssssnssones $286.25
PLAN CHECK FEE .....coovoeovicere e esveessessscsms s ssesssns s seesssssensens $10,334.32
INSPECTION FEE ......coveeecvieeesensesessess s sessesssssssssessnesssssssnssnesns $9,276.37
MATERIAL TESTING FEE..... c.covooeerrrerreeinnes et $3,747.05
TN == =IO $3,685.00
=10 = OO $1,747.18
CRS FEE. ... ooeoeeeeectecveeieessnssssesses st sssnesssss s sasensesesassansasssssnens $1,397.74
CASH DEPOSIT ............ et ra ettt eene st $5,000.00
COMPUTER MAPPING FEE .........cooiieeroeseeevcreceiesissees e e eessensanns $184.25

MUD IMAGING FEE...... $89.00
ASSESSMENT DISTRICT SEGREGATION........cccoiiiriie s $0.00

RECORDING FEE (payable to San Joaquin County Recorder)

MAP (3 SNEELS) ......cooeeeoereeeeeesssteeesees et seseseeseeeseseesseeesesenennes $101.00
AGREEMENT (29 SNEOES) ... eeseneee e $173.00

TOTAL .o $274.00

BONDS

MONUMENT BOND ........oooooeeeerseeeeeeosseeeeesesesss e seesessesessmnenesesees $0.00
PERFORMANCE BOND ... resersceeenese e $124,705.00
LABOR AND MATERIAL BOND .......ccoooreecerecceenene e $124,705.00
STREET TREE BOND..... coeoccoeooeeeeeeeeeeeecoseeeeerereeeseeeerereene $3,168.75

TOTAL........ $252,578.75

13
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SUMMARY OF FEES AND BONDS (CONT.)

PROPORTIONATE SHARES

STREET MICROSURFACING (686-0000-237.67-40)........ et $2,327.00
TOTAL $2,327.00
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 EXHIBIT1

Legal Description for
Hardin Fulcher Ill Estates

Subdivision

The land referred to herein below is situated in the City of Stockton, County of San Joaquin,
State of California and is described as follows:

Being a Portion of the North % of Lot 15, KENNEDY TRACT, as per the Map and Plat thereof filed
for record July 18, 1922, in Vol. 10 of Maps and Plats, Page 58, San Joaquin County Records, and
more particularly described as follows:

BEGINNING at the Northwest corner of said Lot 15; thence North 72° 41’ 30” East along the
North line of said Lot 15, a distance of 450.8 feet, more or less, to the Northwest corner of
Parcel of Land conveyed to James Gibbons, Et Ux, by deed recorded March 16, 1955 in Book
1728 of Official Records, at Page 284, San Joaquin County Records; thence South 17° 00’ East
along the West line of Gibbons property a distance of 165 feet to a point in the Northerly line of
Thirteenth Street; thence South 72° 42’ 50” West along the Northerly line of Thirteenth Street
to a point on the Westerly line of said Lot 15; thence North along the Westerly line of said lot

15 a distance of 165 feet, more or less, to the POINT OF BEGINNING

END DESCRIPTION
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EXHIBIT 1

Exhibit B:
In i ivide

Subdivider shall procure and maintain for the duration of the contract insurance against
claims for injuries to persons or damages to property which may arise from or in
connection with the performance of the work hereunder and the results of that work by
the Subdivider, his agents, representatives, employees or subcontractors.

MINIMUM SCOPE AND LIMIT OF INSURANCE
Coverage shall be at least as broad as:

1 Commercial General Llablllty (CGL): Insurance Services Office Form CG 00 01
covering CGL on an “occurrence” basis, including products and completed operations,
property damage, bodily injury and personal & advertising injury with limits no less than
$2,000,000 per occurrence. If a general aggregate limit applies, either the general
aggregate limit shall apply separately to this project/location (ISO CG 25 03 or 25 04)
or the general aggregate limit shall be twice the required occurrence limit.

2. Autoinobilé. Liability: ISO Form Number CA 00 01 covering ahy auto (Code 1), or if
Subdivider has no owned autos, hired, (Code 8) and non-owned autos (Code 9), with
limit no less than $1,000,000 per accident for bodily injury and property damage.

3. Workers’ Compensation: as required by the State of California, with Statutory
Limits, and Employer’s Liability Insurance with limit of no less than $1,000,000 per
accident for bodily injury or disease.

4. Surety Requirement as described below. -

If the Subdivider maintains broader coverage and/or higher limits than the minimums
shown above, the City of Stockton requires and shall be entitled to the broader
coverage and/or the higher limits maintained by the subdivider. Any available insurance
proceeds in excess of the specified mimmum limits of insurance and coverage shall be
available to the City of Stockton.

Other Insurance Provisions

The insurance policies are to contain, or be endorsed to contain, the following
provisions:

Additional Insured Status

The City of Stockton, its officers, officials, employees, and volunteers are to be covered
as additional insureds on the CGL policy with respect to liability arising out of work or
operations performed by or on behalf of the Subdivider including materials, parts, or
equipment furnished in connection with such work or operations. General liability
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EXHIBIT 1

coverage can be provided in the form of an endorsement to the Subdivider's insurance
(at least as broad as ISO Form CG 20 10 11 85 or if not available, through the addition
of both CG 20 10, CG 20 26, CG 20 33, or CG 20 38; and CG 20 37 if a later edition is
used). Additional insured Name of Organization shall read “City of Stockton, its officers,
officials, employees, and volunteers.” Policy shall cover City of Stockton, its officers,
officials, employees, and volunteers for all locations work is done under this contract.

Primary Coverage '

For any claims related to this contract, the Subdivider's insurance coverage shall
be primary and non-contributory and at least as broad as ISO CG 20 01 04-13 as
respects the City of Stockton, its officers, officials, employees, and volunteers. Any
insurance or self-insurance maintained by the City of Stockton, its officers, officials,
employees, or volunteers shall be excess of the Subdivider’s insurance and shall not
contribute with it. This requirement; shall also apply to any Excess or Umbrella liability
policies. The City of Stockton does not accept endorsements limiting the Subdlwder’s
insurance coverage to the sole negligence of the Named Insured.

Umbrella or Excess Policy

The Subdivider may use Umbrella or Excess Policies to provide the liability limits as
required in this agreement. This form of insurance will be acceptable provided that all
of the Primary and Umbrella or Excess Policies shall provide all of the insurance
coverages herein required, including, but not limited to, primary and non-contributory,
additional insured, Self-Insured Retentions (SIRs), indemnity, and defense
requirements. The Umbrefla or Excess policies shall be provided on a true “following
form” or broader coverage basis, with coverage at least as broad as provided on the
underlying Commercial General Liability insurance. No insurance policies maintained by
the Additional Insureds, whether primary or excess, and which also apply to a loss
covered hereunder, shall be called upon to contribute to a loss until the Subdivider’s
primary and excess liability policies are exhausted.

Notice of Cancellation
Each insurance policy required above shall provide that coverage shall not be canceled,
except with notice to the City of Stockton.

Waiver of Subrogation

Subdivider hereby grants to City of Stockton a waiver of any right to subrogation which
any insurer of said Subdivider may acquire against the City of Stockton by virtue of the
payment of any loss under such insurance. Subdivider agrees to obtain any :
endorsement that may be necessary to affect this waiver of subrogation, but this
provision applies regardless of whether or not the City of Stockton has received a
waiver of subrogation endorsement from the insurer.
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EXHIBIT 1

Self-Insured Retentions

Self-insured retentions must be declared to and approved by the City of Stockton. The
City of Stockton may require the Subdivider to purchase coverage with a lower
retention or provide proof of ability to pay losses and related investigations, claim
administration, and defense expenses within the retention. The policy language shall
provide, or be endorsed to provide, that the self-insured retention may be satisfied by
either the named insured or City of Stockton. The CGL and any policies, including
Excess liability policies, may not be subject to a self-insured retention (SIR) or
deductible that exceeds $25,000 unless approved in writing by City of Stockton. Any
and all deductibles and SIRs shall be the sole responsibility of Subdivider or _
subcontractor who procured such insurance and shall not apply to the Indemnified
Additional Insured Parties. City of Stockton may deduct from any amounts otherwise
due Subdivider to fund the SIR/deductible. Policies shall NOT contain any self-insured
retention (SIR) provision that limits the satisfaction of the SIR to the Named. The policy
must also provide that Defense costs, including the Allocated Loss Adjustment
Expenses, will satisfy the SIR or deductible. City of Stockton reserves the right to obtain
a copy of any policies and endorsements for verification.

Accepltability of Insurers
Insurance is to be placed with insurers authorized to conduct business in the state with
a current A.M. Best's rating of no less than A:VII, unless otherwise acceptable to the

City of Stockton.

Verification of Cove:age

Subdivider shall furnish the City of Stockton with original certuf“cates and amendatory
endorsements or copies of the applicable policy language effecting coverage required
by this clause and a copy of the Declarations and Endorsements Pages of the
CGL and any Excess policies listing all policy endorsements. All certificates and
endorsements and copies of the Declarations & Endorsements pages are to be received
and approved by the City of Stockton before work commences. However, failure to
obtain the required documents prior to the work beginning shall not waive the
Subdivider’s obligation to provide them. The City of Stockton reserves the right to
require complete, certified copies of all required insurance policies, including -
endorsements required by these specifications, at any time. City of Stockton reserves
the right to modify these requirements, including limits, based on the nature of the risk,
prior experience, insurer, coverage, or other special circumstances.

Surety Requirement
Contractor shall provide the following Surety Bonds:

1. Performance Bond
2. Payment Bond
3. Cash Deposit
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EXHIBIT 1

The Payment Bond and the Performance Bond shall be in a sum based on the
engineer’s cost estimate. Bonds shall be duly executed by a responsible corporate
surety, authorized to issue such bonds in the State of California and secured through an
authorized agent with an office in California.

Cash deposit of one (1) percent of the construction cost or a minimum of $5,000.00,
whichever is greater. |

Special Risks or Circumstances

City of Stockton reserves the right to modify these requirements, including limits, based
on the nature of the risk, prior experience, insurer, coverage, or other special
circumstances.

Certificate Holder Address
The address for mailing certificates, endorsements and notices shall be:

City of Stockton

Its Officers, Officials, Employees, and Volunteers
400 E Main St, 3" Floor ~ HR

Stockton, CA 95202
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Exhibit C:
ents fg 1

Contractor shall procure and maintain for the duration of the contract, and for 5 years
thereafter, insurance against claims for injuries to persons or damages to property
which may arise from or in connection with the performance of the work hereunder by
the Contractor, his agents, representatives, employees, or subcontractors.

MINIMUM SCOPE AND LIMIT OF INSURANCE
Coverage shall be at least as broad as:

1. Commercial General Liability (CGL): Insurance Services Office (ISO) Form CG 00
01 covering CGL on an “occurrence” basis, including products and completed
operations, property damage, bodily injury and personal & advertising injury with limits
no less than $3,000,000 per occurrence. If a general aggregate limit applies, either
the general aggregate limit shall apply separately to this project/location (ISO CG 25 03
or 25 04) or the general aggregate limit shall be twice the required occurrence limit.

2. Automobile Liability: Insurance Services Office Form CA 0001 covering Code 1
(any auto), with limits no less than $3,000,000 per accident for bodily injury and
property damage.

3. Workers’ Compensation insurance as required by the State of California, with
Statutory Limits, and Employers’ Liability insurance with a limit of no less than
$1,000,000 per accident for bodily injury or disease.

4. Surety Bonds as described below.

5. Professional Liability (if Design/Build), with limits no less than $2,000,000 per
occurrence or claim, and $2,000,000 policy aggregate.

6. Contractors’ Pollution Legal Liability and/or Asbestos L egal Liability and/or
Errors and Omissions (if project involves environmental hazards) with {imits no less than
$2,000,000 per occurrence or claim, and $2,000,000 policy aggregate.

If the contractor maintains broader coverage and/or higher limits than the minimums
shown above, the City of Stockton requires and shall be entitled to the broader
coverage and/or the higher limits maintained by the contractor. Any available insurance
proceeds in excess of the specified minimum limits of insurance and coverage shall be
available to the City of Stockton.
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Self-Insured Retentions

Self-insured retentions must be declared to and approved by the City of Stockton. The
City of Stockton may require the Contractor to purchase coverage with a lower
retention or provide proof of ability to pay losses and related investigations, claim
administration, and defense expenses within the retention. The policy language shall
provide, or be endorsed to provide, that the self-insured retention may be satisfied by
either the named insured or City of Stockton. The CGL and any policies, including
Excess liability policies, may not be subject to a self-insured retention (SIR) or
deductible that exceeds $25,000 unless approved in writing by City of Stockton. Any
and all deductibles and SIRs shall be the sole responsibility of Contractor or
subcontractor who procured such insurance and shall not apply to the Indemnified
Additional Insured Parties. City of Stockton may deduct from any amounts otherwise
due Contractor to fund the SIR/deductible, Policies shall NOT contain any self-insured
retention (SIR) provision that limits the satisfaction of the SIR to the Named Insured.
The policy must also provide that Defense costs, induding the Allocated Loss
Adjustment Expenses, will satisfy the SIR or deductible. City of Stockton reserves the
right to obtain a copy of any policies and endorsements for verification.

Other Insurance Provisions

The insurance policies are to contain, or be endorsed to contain, the following
provisions:

1. The City of Stockton, its officers, officials, employees, and volunteers are
to be covered as additional insureds on the CGL policy with respect to liabitity
arising out of work or operations performed by or on behalf of the Contractor including
materials, patts, or equipment furnished in connection with such work or operations
and automobiles owned, leased, hired, or borrowed by or on behalf of the Contractor.
General liability coverage can be provided in the form of an endorsement to the
Contractor’s insurance (at least as broad as I1SO Form CG 20 10, CG 11 85 or both CG
20 10, CG 20 26, CG 20 33, or CG 20 38; and CG 20 37 forms if later revisions used).
Additional insured Name of Organization shall read “City of Stockton, its officers,
officials, employees, and volunteers.” Policy shall cover City of Stockton, its officers,
officials, employees, and volunteers for all iocations work is done under this contract.

2. For any claims related to this project, the Contractor’s insurance coverage shall
be primary and non-contributory insurance coverage at least as broad as ISO CG
20 01 04 13 as respects the City of Stockton, its officers, officials, employees, and
volunteers. Any insurance or self-insurance maintained by the City of Stockton, its
officers, officials, employees, or volunteers shall be excess of the Contractor's insurance
and shall not contribute with it. This requirement shall also apply to any Excess or
Umbrella liability policies. The City of Stockton does not accept endorsements limiting
the Contractor’s insurance coverage to the sole negligence of the Named Insured.
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3. Each insurance policy required by this clause shall provide that coverage shall not be
canceled, except with notice to the City of Stockton.

Cla:ms Made Policies _ _
If any coverage required is written on a claims-made coverage form:

1. The retroactive date must be shown, ahd this date must be before the execution
date of the contract or the beginning of contract work.

2. Insurance must be maintained and evidence of insurance must be provided for at
least five (5) years after completion of contract work. .

3. If coverage is cancelled or non-renewed, and not replaced with another claims-made
policy form with a retroactive date prior to the contract effective, or start of work date,
the Contractor must purchase extended reporting period coverage for a minimum of
five (5) years after completion of contract work.

4, A copy of the daims reporting requirements must be submitted to the City of
Stockton for review.

5. If the services involve lead-based paint or asbestos identification/remediation, the
Contractors Pollution Liability policy shall not contain lead-based paint or asbestos
exclusions. If the services involve mold identification/remediation, the Contractors
Pollution Liability policy shall not contain a mold exclusion, and the definition of
Pollution shall include microbial matter, including mold.

Umbrella or Excess Policies

The Contractor may use Umbrella or Excess Policies to provnde the liability limits as
required in this agreement. This form of insurance will be acceptable provided that all
of the Primary and Umbrella or Excess Policies shall provide all of the insurance
coverages herein required, including, but not limited to, primary and non-contributory,
additional insured, Self-Insured Retentions (SIRs), indemnity, and defense
requirements. The Umbrella or Excess policies shall be provided on a true “following
form” or broader coverage basis, with coverage at least as broad as provided on the
underlying Commercial General Liability insurance. No insurance policies maintained by
the Additional Insureds, whether primary or excess, and which also apply to a loss
covered hereunder, shall be called upon to contribute to a loss until the Contractor’s
primary and excess liability policies are exhausted. :

Acceptability of Insurers
Insurance is to be placed with insurers authorized to conduct business in the state with
a current A.M. Best rating of no less than A: VII, unless otherwise acceptable to the City

of Stockton.
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Waiver of Subrogation ‘

Contractor hereby agrees to waive rights of subrogation which any insurer of
Contractor may acquire from Contractor by viriue of the payment of any loss.
Contractor agrees to obtain any endorsement that may be necessary to affect this
waiver of subrogation. The Workers’ Compensation policy shall be endorsed
with a waiver of subrogation in favor of the City of Stockton for all work performed
by the Contractor, its employees, agents and subcontractors.

Verification of Coverage

Contractor shall furnish the City of Stockton with original certificates and amendatory
endorsements or copies of the applicable policy language effecting coverage required

" by this clause and a copy of the Declarations and Endorsements Pages of the
CGL and any Excess policies listing all policy endorsements. All certificates and
endorsements and copies of the Declarations & Endorsements pages are to be received
and approved by the City of Stockton before work commences. However, failure to
obtain the required documents prior to the work beginning shall not waive the
Contractor’s obligation to provide them. The City of Stockton reserves the right to
require complete, certified copies of all required insurance policies, including
endorsements required by these specifications, at any time. City of Stockton reserves
the right to modify these requirements, including limits, based on the nature of the risk,
prior expenence insurer, coverage, or other special circumstances. :

Subcontractors

Contractor shall require and verify that all subcontractors maintain insurance meeting
all requirements stated herein, and Contractor shall ensure that City of Stockton is an
additional insured on insurance required from subcontractors. For CGL coverage,
subcontractors shall provide coverage with a form at least as broad as CG 20 38 04 13.

Duration of Coverage

CGL & Excess liability policies for any construction related work, including, but
not limited to, maintenance, service, or repair work, shall continue coverage for
a minimum of 5 years for Completed Operations liability coverage. Such Insurance must

be maintained and evidence of insurance must be provided for at least five (5) years
after completion of the contract of work.

Surety Bonds
Contractor shall provide the following Surety Bonds:

1. Bid Bond
2. Performance Bond
3. Payment Bond

4. Maintenance Bond
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The Payment Bond and the Performance Bond shall be in a sum equal to the contract
price. If the Performance Bond provides for a one-year warranty a separate
Maintenance Bond is not necessary. If the warranty period specified in the contract is
for longer than one year a Maintenance Bond equal to 10% of the contract price is
required. Bonds shall be duly executed by a responsible corporate surety, authorized to
issue such bonds in the State of California and secured through an authorized agent
with an office in California.

Special Risks or Circumstances
City of Stockton reserves the right to modify these requirements, including limits, based
on the nature of the risk, prior experience, insurer, coverage, or other circumstances.

Certificate Holder Address

The address for mailing certificates, endorsements and notices shall be:

City of Stockton .

Its Officers, Officials, Employees and Volunteers
400 E Main Street, 3rd Floor — HR

Stockton, CA 95202
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EXHIBIT D

resotionio. 20271-02-11-0502.
STOCKTON PLANNING COMMISSION

RESOLUTION APPROVING A TENTATIVE MAP TO CREATE A NINE LOT
SUBDIVISION FOR THE DEVELOPMENT OF SINGLE-FAMILY HOMES LOCATED
AT 1845 EAST THIRTEENTH STREET (APN 171-180-01} (P19-0765)

The applicant, Tarik Taeha, on behalf of Big Dreams Investments, the property
owner, is proposing the subdivigion of 1.71 acre as of land into nlne (9) parcels at
1845 East Thirteenth Street (APN 171-1 80-01) and

The 2040 General Plan Land Use Map designated the subject site Low—Density
Residential and the Zoning Map provides a Resldential, Low-Density (RL) district; and

On January 22, 2021, public notice for the subject application was published in

the local newspaper in accordance with Stockton Municipal Code (SMC) section

16.88.030; and

On February 11, 2021, the Planning Commission conducted a public hearing on
the application, in compllanca with SMC section 16.116.040(D}, at which paint all parsons
wishlng to be heard were pmvided such opportunity. now, therefore,

BE IT RESOLVED BY THE PLANNING COMMISSION OF THE CITY OF |

STOGKTON AS FOLLOWS:
1. The foregoing recitals are true and correct and incorporated by raference

2. Basad upon Its review of the entire record herein lha Planning Commission '

makas the following findings:
Tentative Map

1. The proposed subdivision, together with the provisions for its lot design and
off-site Improvements, is consistent with the General Plan (Subdivision Map Act section
66473,5), and any applicable Specific Plan, Precise Road Plan, or Master Development
Plan. The proposed resldential use would be consistent with the Low Density Residenflal
2040 General Plan designatlon

2. The following findings at SMC section 16.188.080(B) can be made In the
affirmative. :

a.  The approval of the proposed subdivision would be consistent with
the General Plan designation since the site is categorized as Low-Density Residential
land use and the proposed lots comply with the standards at SMC section 16. 24.200,
Table 2-3 Zoning District Development Standards:
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, b,  The site s physically sultable for the type of proposed dénsity of the
development. The site abuts existing public streets, Is flat and has no physical feature
(e.g., creek, rock formation) that would affect development potential;

¢.  The design of the subdivision is not likely to cause substantial

environmental damage or injure fish or wildlife or thelr habitat since the site Is

undeveloped, fiat, covered with ruderal vegetation, and surwounded by existing
residential development;

d. The deslgn of the proposed development is not likely to cause
serlous public health or safety problem because all on-site and off-site improvements are
adequate to accommodate and serve the proposed lots. Connections to the existing
infrastructure are located adjacent fo the subdivision and would convey service in &
manner compliant with applicable standards; : :

e. The design of the subdivision would not conflict with easements
acquired by the public at large for access though, o use of, property within the proposed
subdivision because no such easements exist on the site; o

f. The discharge of sewage from the proposed subdivision Into the
regional sewer system and would not result in the violation of existing requirements

prescribed by the Califomia Regional Water Quality Control Board. The proposed .

subdivision will connect to an existing eight-inch transmission line within East Thirteenth
Street and which is adequate to convey project-related flows;

. A preliminary soiis report or geological hazard report indicates
adverse soll or gaclogical conditions Is not required. The site Is not located at or nearby
any known geologic hazard (see maps.conversation.ca.govigeologic hazards). Prior to
bullding permit issuance, each home would undergo mandatory review under the
California Bullding Code to ensure structural integrity; and ,

| h. The proposed subdivision is conslstent with all applicable sections
of the Development Code, Municipal Code, the City's standard specifications and plans,
and the Map Act. .

SMC Charter 16.90 (Floodplain Management Findings)

not be impacted by a storm event that has a 1-In-200 chance of ooourring in any glven
year. | _ _

Calfifornia Environmental Quality Act
4. The proposed subdivision is categorically exempt from the California

3. The proposed subdivision is not located In an area of flooding and would.

Environmental Quality Act (CEQA) and would not resuit in a significant effect on the -

anvironment. Undar the CEQA Guidelines sectlon 15332, Class 32 (Infill Development
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Projects). The project is consistent with the General Plan and Zoning Map designations
and policles/regulations, The property Is In an urbanized area within the city limits on a
site less than five (5) acres In size. The project site has no value, as habitat for
endangered, rare, or threatened specles, The approval of the project would not result in
the any significant effects refated to traffic, nolse, air quality, or water quality. The site
can be adequately setved by all required ufilities and public services.

Additionally, the proposed subdivision Is not considered a covered action within
the meaning of California Water Code section 85057.5.

Stockion Municipal Code section 16.188.080{A)2) (Supplemental Findings)

5. Condominiums: Findings under SMC section 16.196.030 are not applicable
since the project does not propose the development of condominium.

6.  Dedicatlons or Exaction: Consistent with SMC section 16.72.060(B) and as
indicated on the proposed subdivision map, a ten (10) and 16-foot public utility easement
for water, storm, and sanitary sewer along the public streets of the project site Is included
in the proposal. Therefore, the finding related to dedications can be made for this
application. .

7. Waiver of Parcel Map: This finding is not applicable since no waiver of the
tentative map has been requested. '

Conditions of Approval
Standard Condifions of Approval

1. This approval recommendation is for the Tontative Map included as
Exhibit 1 and incorporated by this reference,

2. The tentative map approvat is valld for 24 months after its offective date per
SMC saction 16.188.090,

3. Comply with all applicable Federai, State, Gounty, and City codes,
regulations and adopted standards and pay all applicable fees. '

4.  The properly owners, developers, andior successors-n-interest (ODS)
shall be responsible for the City's legal and administrative costs associated with
defending any legal challenge of the approval for this projeot or its related environmental
document. -

5. In order to minimize any adverse financlal impact on the City of Stockton
assoclated with development andfor use of the subject site, the ODS agrees that It will
not challenge or protest and applicable fees associated with the development of the site,
but if such fees are amended or modified, the ODS agree to pay such fees as they may
be amended or modified from time to thme,
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EXHIBIT 1

Project Speclfic Conditions of Approval
Current Planning Section

8. All single-family residences constructed within the project site shall be
subject to Design Review per Stockton Municipal Code Chapter 16.120.

Engineering Section

' 7. ODS shall dedicate right of way necessary to extend Bieghle Strest from
Thirteenth Strest north and connect with the existing Bieghle Street sagment, and design
and construct street improvements including, but not limited to, all sewer, water, and
storm drain lines, street lighting, street paving, curb, gutter, sidewalk and corner curb-
ramps in accordance with City Standards.

8. ODS shall dedicate right of way along the project site frontage of Thirteenth
Street to accommodate a 60" street standard and design and construct all off-site
improvements including, but not limited to street lighting, street paving, curb, gutter,
sidewalk and comer curb-ramps In accordance with City Standards '

9. The ODS shall annex Into and comply with all requirements of the Citywide
Services and Maintenance Community Facility District (CFD), In accordance with the City
Council adopted resolution 2018-07-17-13(1.

Mtnicipal Utitty Department

10. The property owners, developers, and/or successors-in-interest shall
submit detalled subdivision improvement plans. These plans shall show all on-site and
oft-slte utilitles necessary to pravide water, storm, and sanitary sewer utility service.
These plans shall be designed in accordance with the City's most recently adopted water,
storm, and sanitary collection systern master plans, and the City’s Public Works design

standards.
11.  Any on-site wells and septic tanks shall be abandoned and destroyed prior

to recordation of any final map. Standard for abandonment and destruction shall be as

required by San Joaquin County Department of Environmental Health.

12. The property owners, developers, andior successors-indnterest shall
comply with any and all requirements, and pay all assoclated fees, as required by the
City's Stormwater Pollution Prevention Program as set forth in its Natlonal Pollutant
Discharge Elimination System (NPDES) Stormwater Permit. :

fl
n
I
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County of San Joaquin Public Works Department

13. A San Joaquin County encroachment permit will be required for the road
fie-in at East Thirteenth Street and Bieghle Sireet.

PASSED, APPROVED, and ADOPTED February 11,2021 .

p
WAQAR o?Za\ﬁ CHAIWy/

City of Stockton Planning Commission

ATTEST:

WILLIAM'CREW, SECRETARY
City of Stockton Planning Commission
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OWNERS’ STATEMENT: .
wE, THE UNDERSIGNED, HEREBY STATE THAT WE ARE ﬁ\ﬁﬁ 'TH PARTIES

HAVING RECORD TITLE INTEREST IN THE LANDS SUBDI\/IDED AND

SHOWN ON THIS FINAL MAP [OF ‘TRACT NO, _4166 - SUBDIVISIANS

OF SAN JOAQUIN COUNTY, HARDIN FULTCHER III ES_TATES" CITY OF STOCKTON, CALIFORNMIA,
AND WE HEREBY CONSENT TO THE PREPARATION AND FILING OF THIS FINAL MaP

IN THE OFFICE OF THE COUNTY RECORDER OF SAN JOAQUIN COUNTY, CALIFORNIA.

WE ALSO OFFER THE REAL PROPERTY DESCRIBED BELOW, DEDICATED AS AN EASEMENT FOR
PUBLIC PURPOSES ALL PUBLIC UTILITY EASEMENTS, ALL STREET RIGHTS~-OF=WAY, AND THE 5
FOOT WIDENING OF RIGHT- OF» WAY ALONG THIRTEENTH STREET, ALL AS SHOWN ON THIS FINAL

MAP.

/%/ /%//
G SR A

C~ BARBARA LEE FOLTCHER 2~

DATED THIS _// _‘6 DAY OF -Z&NU/E/\&/\/ , 2023

NOTARY STATEMENT

A MOTARY PUBLIC OR OTHER OFFICER COMPLETING THIS CERTIFICATE VERIFIES ONLY THE®
ICENTITY OF THE INDIVIDUAL WHO SIGNED THE DOCUMENT TO WHICH THIS CERTIFICATE 1S
ATTACHED, AND NOT THE TRUTHFULNESS, ACCURACY, OR VALIDITY OF THAT DOCUMENT.

STATE OF CALIFORNIA

COUNTY OF SAN JOAQUIN Kevin Byrd
' Notary Public
on =133 _, BEFORE ME, Y
A NII]TARY PUBLIC, PERSONALLY APPEARED fAAlfhare L€ Falicher
Flordin Fultcher Ir. WHO PROVED TO ME ON THE BASIS OF

SATISFACTORY EVIDENCE TO BE THE PERSDN(S) WHOSE NAME(S) IS7ARE

SUBSCRIBED TO THE WITHIN INSTRUMENT, AND ACKNOWLEDGED T ME

THAT HE/SHE/THEY EXECUTED THE SAME IN HISAHER/THEIR AUTHORIZED CAPACITYCIES),
AND THAT BY HESAHER/THEIR SIGNATURE(S) ON THE 'INSTRUMENT THE PERSINCS),

OR THE ENTITY UPEIN BEHALF OF WHICH THE PERSON(S) ACTED, EXECUTED THE INSTRUMENT.

| CERTIFY UNDER PENALTY OF PERJURY UNDER THE LAWS OF THE STATE OF CALIFORNIA THAT
THE FOREGCING PARAGRAPH IS TRUE AND CORRECT.

WITNESS MY HAND | Q/ . Kevin Byrd
SIGNATURE .~ & N . PRINTED NAME: Notary Public
PRINCIPLE COUNTY OF BUSINESS © A\ Joagi 7l

S-F -y v
MY COMMISSION EXPIRES  &°

COMMISSION NUMBER # 3/ F 9IRXK

KEVIBYRD ......

COMM #2318928

’ San Joaquin County

Y/ Californig Hotary Publj
Comm gx

Old r
D.D. SHEET NO._ 35

eVioNTY map o
k NGT TO SCALE = - . J

CITY ENGINEER S STATEMENT

[ ERIC ALVAREZ, HEREBY STATE THAT T AM THE CITY ENGINEER

OF THE CITY OF STOCKTON, CALIFORNIA, AND THAT I HAVE EXAMINED THIS

FINAL MAP OF “TRACT NO. 4166, SUBDIVISIONS OF SAN JOAQUIN COUNTY,
‘HARDIN FULCHER 11l ESTATES®, CITY OF STOCKTON, CALIFORNIA, AND THAT THE
SUBDIVISIAN SHOWN HEREON IS SUBSTANTIALLY THE SAME AS IT APPEARED ON
THE TENTATIVE MAP, AND ANY APPROVED ALTERATIONS THEREDF, 1 FURTHER STATE
THAT THIS FINAL MAP COMPLIES WITH ALL THE PROVISIONS OF CHAPTER 16,
ARTICLE & OF THE STOCKTON MUNICIPAL CODE, AND ANY AMENDMENTS THERETO,
APPLICABLE AT THE TIMEZ OF APPROVAL OF THE TENTATIVE MAP.

%D%W ﬁﬁ‘ /DAYDF%EJ/&(/J'% .,_aoez
L{ERIG//{EL(\?\/AREZ RCE“S% | i

CITY ENGINEER OF THE CITY OF STOCKTON

CITY CLERK'S STATEMENT:

THIS IS TO STATE THAT AT ITS RE_GUL’ARLY HELD MEETING ON THE

DAY OF - . 20, THE CITY COUNCIL
OF THE CITY OF STOCKTON, CALIFDRNIA PER COUNCIL RESOLUTION NO. '
APPROVED THIS FINAL MAP OF *TRACT NO. 4188, SUBDIVISIONS OF SAN
JOAQUIN COUNTY, "HARDIN FULTCHER III ESTATES*, CITY OF STOCKTON, CALIFORNIA,

AND ACCEPTED ON f_; o BEHALF OF THE PUBLIC FOR PUBLIC USE THE OFFER

OF DEDICATION OF ALL PUBLIC UTILITY EASEMENTS ALL AS SHOWN ON THIS FINAL MAP AND
ACCEPTED THE OFFER OF DEDICATION OF ALL STREET RIGHTS—OF-WAY AND THE 5 FOOT
WIDTH WIDENING OF RICHT—OF—WAY ALONG THIRTEEMTH STREET, SUBJECT TO SATISFACTORY
COMPLETION OF IMPROVEMENTS THEREON OF SAID STREET RIGHTS—OF—WAY IN ACCORDANCE
WITH CHAPTER 16, ARTICLE 6 OF THE STOCKTON MUNICIPAL CODE, AND ANY AMENDMENTS
THERETO, AF’PLICABLE AT THE TIME OF APPROVAL OF THE TENTATIVE MAP.

DATED THIS DAY OF . 202

EL1ZA R, GARZA, CMC
CITY CLERK

/ DR. MaRrin LotHed, KNG 3w0, ' \

CHARTER WAY

EIGHTH ST,

STREET

"B"

/SITE//

THIRTEENTH ST,

RALPH  AVE.

AIRPORT  WAY
PCCK  LANE

epublic title Report # 1231005844 #was used in the preparation of this map.

TRACT NO. 4166
SUBDIVISIONS OF SAN JOAQUIN COUNTY
HARDIN FULTCHER III ESTATES

BEING A PGWTTDN OF THE NORTH HALF OF LOT 15 IN “KENNEDY TRACT*
AS SHUWN Ili\l vOL. 10 OF MAPS AND PLATS, PAGE 58, SAN JOAGUIN

COUNTY RECORDS. BEING ALSO A PORTION OF SECTION 35, ofF 74£
C. M. WEBERIGRANT, CITY OF STOCKTON, COUNTY DOF SAN JOAQUIN, CALIFORNIA

OCTOBER, 2022

SURVEYOR’'S STATEMENT:

THIS MAP WAS PRERARED BY ME OR UNDER MY DIRECTION AND IS

BASED UPON A FIELD SURVEY IN CONFORMANCE WITH THE

REQUIREMENTS 0oF THE SUBDIVISION MAP ACT AND LOCAL ORDINANCE

AT THE REQUEST 0Of C [ ON AUGUST 23, 2022,

[ HEREEY STATE THAT ALL THE MONUMENTS ARE OF THE CHARACTER AND OCCUPY
TH!‘_ POSITIONS INDICATED (R THAT THEY WILL BE SET IN THOSE PDSITIDNS
BEFDRE JUNE 8084IWAND THAT THE MONUMENTS ARE, OR WILL BE, SUFFICIENT
TEI ENABLE T/HF_' SURVEY TO BE RETRACED, AND THAT THIS FINAL MAP

'SUBSTANTIALLY CONFORMS TO THE CONDITIONALLY APPROVED TENTATIVE MAP,

DATED THIS r/mr VAN , aoe;ﬁ_p B
/4;—/“% /)Wh |

MICHAEL D. FARLEY @/6939

COUNTY SURVEYHR’S STATEMENT:

l, JAMES E. HART! HEREBY STATE THAT | HAVE EXAMINED THIS FINAL MAF OF

*TRACT NO. 4166] , SUBDIVISIONS. OF SAN JOAGQUIN COUNTY, "HARDIN FULTCHER Il ESTATES’
CITY OF STOCKTON CALIFORNIA AND THAT THE SUBDIVISION SHOWN HEREON

COMPLES WITH A..L THE PROVISIONS OF CHAPTER 2 OF THE CALIFORNIA

SUBDIVISION MAP ACT, AS AMENDED, AND THAT THIS FINAL MAP IS TECHNICALLY

CORRECT. |
2D : .
DATED THIS 2 pay oF  AVGEUST 2003

B z e

JAMES IE HART L.S. 8637
COUNTY, SURVEYOR

RECORDER’S STATEMENT:

FILED THIS DAY UOF o , e0__, AT _ i :
M. IN BOOK OF MAPS AND PLATS, AT PAGE ; AT THE
REQUEST I:)-' MICHAEL FARIEY ' '
FEED &%
BY:

STE\/E J. BESTOLARIDES ASSISTANT/DEPUTY RECDRDER
. ASSESSOR- RECORDER-COUNTY CLERK ,
SAN JOAQUIN JCOUNTY, CALIFORNIA

MICHAEL D. FARLEY  LAND SURVEYOR
160 " BARCELONA AVE. STOCKTON, CA. 95209 209-649-9905

SHEET,1 OF 3
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EXHIBIT 2

TRACT NO. 4166

NOTES:
| __ , | - Lo . : . - SUBDIVISIONS 0OF SaN JOAQUIN COUNTY o
LTS U0 Al 6 DESIGNED, GRAGED AND MAINTAINED 70 FROVIDE PF e o % | e ATRS
2. ALL LOTS , ! D TO PROVIDE PROPER DRAINAGE WITHOUT PQR e - ) §o% ¢

© SOIL_EROSION OR DRAINING ONTO ADJACENT PROPERTY, ALL LOTS ARE TO DRAIN FROM REAR TO FRONT JUNLESS o T | _bo\ko’_‘f o’“:\qaa\@ | H%RDIN FULTCHER III ESTATES | |
g.THEF;g?EERSTHoO%NTAﬂVE MAP NO. TM P19—0765. | | | “ Y o - ?3\;)%%66 - BEING A PDF?TIDN OF THE NORTH HALF OF LOT 15 IN “KENNEDY TRACT”
4. THIS FINAL MAP IS SUBJECT TO THE PROVISIONS OF A SUBDIVISION AGREEMENT RECORDED ON ,AS = / AOF | AS SHOWN IN VOL. 10 OF MAPS AND PLATS, PAGE 58, SAN JOAQUIN
DOCUMENT NO, — | _ —— ,SAN JOAQUIN COUNTY RECORDS. | | Lo - ® COUNTY RECORDS.

5. BY THIS NOTE, ACCESS RIGHTS TO CORNER LOTS ARE RESTRICTED IN CONFORMANCE WITH CITY OF STOCKTON - o B TN . - - |

MUNICIPAL CODE "16.36.030. FURTHER, THE DEVELOPER OF THE SUBDIVISION SHALL : ‘ :
SELECT THE STREETS ABUTTING THE CORNER LOTS UPON WHICH ACCESS IS TO BE PROVIDED AND ACCESS IS HEREBY
RESTRICTED ON ALL OTHER FRONTAGES., :

“BEING ALSO A PORTION DF SECTIDN 35 OF THE C. M. WEBER GRANT.
CITY OF STOCKTON, COUNTY OF SAN JOAQUIN, CALIFORNIA
UOTOBER, 2022 |

SUBDIVISION SUMMARY

g LOTS = 1.42 AC.
STREET RIGHT—OF —~WA = 0.28 AC. |

TOTAL : = 1.70 AC.

~ LEGEND
SJCR. SAN JOAQUIN COUNTY RECORDS
R.S. - RECORD OF SURVEY, BOOK - PAGE, S.J.CR.
PM. PARCEL AP, BOOK - PAGE, SJCR..
M&P.  MAPS & PLATS, BOOK - PAGE, SJCR.
OR. OFFICIAL RECORD, BOOK - PAGE, S.JCR.
IN. INSTRUMENT NUMBER, S.J.CR.

FD. FOUND |

SFN.  SEARCHED AND FOUND NOTHING
R-O0-W  RIGHT-OF LWAY

CALC.  CALCULATED

10 MEASURED DATA | | |

DN, DOCUMEN] NUMBER, S.JCR. - |

®  SET 3/4)x 30" RON PIPE CAPPED LS 6939 IN MONUMENT WELL

® FOUND MONUMENT AS NOTED IN MONUMENT WELL.

5 FOUND MONUMENT AS NOTED

o SET 3/4’|x 30" RON PPE CAPPED LS 6939 | |

A FOUND BRASS CAP PER CITY OF STOCKTON TRAVERSE CONTROL IN MONUMENT WELL.

PUE.  PUBLIC UTIITY EASEMENT
COS  CITY OF STOCKTON -
MON.  MONUMENT]

(A) M.& R. 37-77 & CERTIFICATE OF CORRECTION D.N. 2004—030875
(B) M.& R. 40~52 ~
(c) P.M. 21-103
(D) M.& B, 10-58
(E) LN 96012427
(F) RS. 35-5
I
(G) M.& R 13-71

FD. BRASS CAP (F)
COS # 182 |
STAMPED "5S--19”

GVSE°

L

FD. BRASS CAP (F)
COS # 181
STAMPED "55~18"

BASIS 0OF BEARINGS:!
BEARINGS, DISTANCES AND COORDINATES ARE BASED ON THE CALIFORNIA COORDINATE
SYSTEM 83] ZONE 3, 1991.35 EPOCH. A LINE BETWEEN CITY OF STOCKTON MONUMENTS

\Oo*ﬁ \.\9\-\ NC. "55—-18"  AND NO. "55-19" BEARS N 16° 47' 45" W AS CALCULATED FROM CITY
OF STOCKTON TRAVERSE CONTROL MONUMENT SURVEY, PHASE X!V, FILED FOR RECORD

' W X0 CIN BCOOK 3§:~-OF SURVEYS, AT PAGE 5, SAN JOAQUIN COUNTY RECORDS. ALL
o 6(‘(\\? {\6‘3’ - o DISTANCES SHOWN ARE GROUND LEVEL DISTANCES AND MUST BE MULTIPLIED BY
?C\ 2 0.99993371] TO COBTAIN GRID DISTANCES.

Py

@ | )
MICHAEL D. FARLEY LAND ' SURVEYOR

1607 BARCELONA AVE. STOCKTON, CA. 95209 209-649~9905

- SHEET 2 OF 3




EXHIBIT 2

SARE | R TRACT NO. 4166

SUBDPVKQDNS OF SAN JOAQUIN COUNTY

HARDIN FULTCHER III ESTATES

BEING A PORTION UF THE NORTH HALF OF LOT 15 IN "KENNEDY TRACT‘
|AS SHOWN IN VOW 10 OF MAPS AND PLATS, PAGE 58, SAN JDAGUIN
CDUNTY RECORDS, |BEING ALSO A PORTION OF SECTION 35, OF THE ;C M.
WEBER GRANT, CITY OF STOCKTON, COUNTY OF SAN. JOAQUIN, CALIFORNIA

OCTOBER, 2022 -

LEGEND:
SAN JOAQUIN COUNTY RECORDS
RECORD OF SURVEY, BOOK ~ PAGE, S.J.CR.
PARCEU MAP, BOOK - PAGE, SJ.CR.
MAPS & PLATS, BOOK - PAGE, SJCR.
OFFICIAL RECORD, BOOK - PAGE, SJ.CR.
INSTRUMENT NUMBER, S.J.CR.
FOUND |
SEARCHED AND FOUND NOTHING
RIGHT - ?F ~WAY
CALCUUATED
MEASURED DATA
DOCUMENT NUMBER, S.J.CR.
SET 3/4” x 30” IRON PIPE CAPPED LS 6939 N MONUMENT WELL
FOUND  5/4” IRON PIN CAPPED AS NOTED

FOUND)MONUMENT AS NOTED

SET 3/# x 30° RON PPE CAPPED LS 6939 -
FOUND BRASS CAP PER CITY OF STOCKTON TRAVERSE CONTROL
N MONUMENT  WELL
PUBLIC UTILITY EASEMENT
CITY OF] STOCKTON |
MONUMENT

MICHAELl D. FARLEY  LAND SURVEYOR

1607 BARCELOI\";A AVE, STOCKTON, CA. 95209 209-649-9905

0 .
~es 5l Ug?go

S 923 S R | | I |
o I S | SHEET 3 OF 3
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City of Stockton

Legislation Text

File #: 23-0888, Version: 1

AWARD A SERVICE CONTRACT TO PENCCO INC. FOR CITYWIDE WASTEWATER HYDROGEN
SULFIDE AND ODOR CONTROL SOLUTIONS

RECOMMENDATION

It is recommended that the City Council adopt a resolution to:

1. Approve plans and specifications for the Request for Proposals for Citywide Wastewater H,S
and Odor Control Solutions (PUR 23-028).

2. Award a three (3) year service contract to Pencco, Inc. of San Felipe, Texas, for Citywide
Wastewater H>S and Odor Control Solutions (PUR 23-028) in an amount not-to-exceed
$4,129,600.

3. Authorize the option to execute one (1) additional (2) two-year contract extension for a total
contract amount not-to-exceed $7,830,000.

It is also recommended that the City Manager be authorized to take appropriate and necessary
actions to carry out the purpose and intent of this resolution.

Summary

The Municipal Utilities Department (MUD) Collections Division is responsible for the operation and
maintenance of the wastewater collection pipeline system throughout the City. The collection and
conveyance of wastewater can generate hydrogen sulfide gas (H2S), which is toxic, corrosive and
creates harmful odors. Chemical dosing is located at three sanitary wastewater pumping stations to
control the levels of H,S gas and odors. Collections Division staff monitor H,S level and chemically
treats sanitary wastewater throughout the City with a goal to maintain a H2S concentration below 50
parts per million (ppm).

If approved, this resolution will award a three-year service contract to Pencco Inc., of San Felipe,
Texas, for a Citywide Wastewater H>S and Odor Control Solutions Program in an amount not to
exceed $4,129,600 (Exhibit 1 to Resolution).

DISCUSSION

Background

The Municipal Utilities Department (MUD) Collections Division is responsible for the operation and
maintenance of the wastewater collection pipeline system throughout the City. The wastewater
collection system conveys all sanitary wastewater to the Regional Wastewater Control Facility

City of Stockton Page 1 of 3 Printed on 10/19/2023
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(RWCF) for treatment and discharge into the San Joaquin River according to State and Federal
regulations. The City has utilized three chemical feed locations to dose the wastewater collection
system and has leased the chemical feed equipment from a supply vendor.

In 2019, the MUD contracted with a chemical vendor who supplied a calcium nitrate based chemical
and leased proprietary monitoring and dosing equipment to the City. The price of this chemical has
increased by more than 40 percent and rental costs and service has increased greater than 25
percent over the 5-year contract.

In the summer of 2022, the MUD conducted a H,S level study to determine the City’s average and
seasonal H.S levels with and without chemical treatment. Additionally, the study provided
approximate chemical volumes required to maintain HzS levels below 50 ppm, which is the maximum
level permitted by the U.S. Department of Labor Occupational Safety and Health Administration. The
study provided critical data required for a Request For Proposal (RFP), with the intent of seeking out
the best available practices, methods, and technologies for controlling H>S levels and other
wastewater odors across the City.

On May 18, 2023, the City advertised the RFP for Citywide Wastewater H.S and Odor Control
Solutions (PUR 23-028). The intent of the RFP was to explore H>S and odor control solutions that
enabled the City to own and upgrade existing equipment and chemical dosing methods with minimal
proprietary equipment. City ownership of key pieces of equipment is expected to mitigate rising costs
to lease equipment and provide versatility to chemical selection for future contracts.

Proposing firms presented a variety of best-available and proven solutions including various chemical
dosing solutions. Following a review of available data, interviews with proposing firms, and
discussions with other agencies, MUD staff determined that an alternate iron salt based chemical
solution is the best option available to maintain and control HS levels and wastewater odor citywide.

Awarding of this contract will enable the MUD to control H,S levels and wastewater odor more
effectively and efficiently, while increasing savings due to improved chemical technologies.
Additionally, this contract will allow the MUD to acquire and own modern, non-proprietary equipment
to the greatest extent practical.

Present Situation

The City advertised a RFP for Citywide Wastewater H>S and Odor Control Solutions Program (PUR-
23-028) on April 18, 2023.

On May 18, 2023, three firms submitted sealed proposals to the City Clerk’s office:
1. Pencco, Inc. of San Felipe, Texas
2. Evoqua Water Technologies, LLC. of Sarasota, Florida
3. USP Technologies of Glen Allen, Virginia

Staff evaluated all proposals based on each firm’s proposed solutions, features and services, specific
experience with implementation at other agencies, and qualifications. Pencco Inc., was determined to
be the best qualified firm. At the completion of initial three-year term of the contract, the City will own
all leased equipment specified in the subject contract. Therefore, monthly equipment rental costs will
no longer be charged past Year 3.

City of Stockton Page 2 of 3 Printed on 10/19/2023
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Description Delivered Estimated Estimate Monthly Monthly [Total
Per Gallon [No. of Chemical Equipment [Service
Cost Gallons Cost Lease Fee

Year1(8 [$2.25 100,000  [$900,000 514,400 $16,000 [$930,400
months)
Year 2 $2.48* 600,000 [$1,488,000 [$21,600 $24,000 [$1,533,600
Year 3 $2.70* 600,000 [$1,620,000 [$21,600 524,000 [$1,665,600
Total Cost $4,129,600

*Note: Year 2 and 3 Delivered Per Gallon Costs are not-to-exceed values based on projected chemical cost
increases.

Staff recommends the award of a three-year contract with Pencco Inc. of San Felipe, Texas, for a not-
to-exceed amount of $4,129,000, with an option to extend an additional two years for a total not-to-
exceed amount of $7,830,000. The total contract term would not exceed five years.

FINANCIAL SUMMARY

The FY 2023-24 Annual Budget includes sufficient budget in the Wastewater Collections Division for
Year 1 of the proposed contract cost. Costs for the subsequent years will be budgeted in the same
account, and subject to Council approval, during the annual budget development process.

There is no impact to the General Fund, or any other unrestricted fund, from this action.
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Resolution No.

STOCKTON CITY COUNCIL

RESOLUTION AWARDING A SERVICE CONTRACT TO PENCCO INC. FOR
CITYWIDE WASTEWATER HYDROGEN SULFIDE AND ODOR CONTROL
SOLUTIONS

The Municipal Utilities Department (MUD) Collections Division is responsible for
the operation and maintenance of the wastewater collection pipeline system throughout
the City. The collection and conveyance of wastewater can generate hydrogen sulfide
gas (Hz2S), which is toxic, corrosive and creates odors throughout the collection system.
Collections Division staff monitor H2S levels and chemically treats sanitary wastewater
throughout the City with a goal of maintaining H2S concentrations below 50 parts per
million. Staff provide chemical dosing at three sanitary wastewater pumping stations to
control H2S gas and odors; and

A Request for Proposals for Citywide Wastewater H2S and Odor Control Solutions
(PUR 23-028) was publicly advertised on May 18, 2023, in The Record and on the City’s
Bid Flash webpage; and

The Request for Proposals outlined the requirements to provide H2S and odor
control solutions throughout the City’s wastewater collection system; and

Staff evaluated all proposals based on each firm’s proposed solutions, features
and services, specific experience with implementation at other agencies, and
gualifications. Pencco Inc. was determined to be the best qualified based on the noted
criteria; now, therefore,

BE IT RESOLVED BY THE CITY COUNCIL OF THE CITY OF STOCKTON, AS
FOLLOWS:

1. Approve the plans and specifications for the Request for Proposals for City-
Wide Wastewater H2S and Odor Control Solutions (PUR 23-028).

2. The City Council authorizes the City Manager to execute a three (3) year
service contract with Pencco, Inc. of San Felipe, Texas, for Citywide Wastewater H2S and
Odor Control Solutions (PUR 23-028), not-to-exceed $4,129,600, a copy of which is
attached hereto as Exhibit 1 and incorporated herein by this reference .

3. The City Council authorizes the City Manager the option to execute one (1)
additional (2) two-year contract extension for a total contract amount not-to-exceed
$7,830,000.

I
I
I
I
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4, The City Manager or designee is hereby authorized to take appropriate and
necessary actions to carry out the purpose and intent of this Resolution.

PASSED, APPROVED, and ADOPTED __ October 24,2023 .

KEVIN J. LINCOLN Il
Mayor of the City of Stockton
ATTEST:

ELIZA R. GARZA, CMC
City Clerk of the City of Stockton
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EXHIBIT 1

CITY OF STOCKTON

STANDARD AGREEMENT Agreement Number:

1. This Agreement is entered into between the City of Stockton (“City”) and
Pencco, Inc. (“Contractor”) to provide H2S and Odor Control Solutions

as set forth in Exhibit A to this Agreement.

2. The term of this Agreement is as follows, unless amended as described in Exhibit A and
Exhibit C section 8:
Commences on: Terminates on: 6/30/26

3. The maximum not to exceed amount to be paid to Contractor for the term of this Agreement,
including if authorized, reimbursement of expenses, is: $[4.129.600.00 |

4. The complete Agreement consists of all the following Agreement documents which by
reference are incorporated and made a part of this Agreement. The parties agree to comply with
the terms and conditions of this Agreement.

(a) Exhibit A — Statement of Work

(b) Exhibit B — Insurance

(c) Exhibit C — General Terms & Conditions

(d) Exhibit D — Goods and Services Special Terms and Conditions

(e) Exhibit E — Compensation Schedule

(f) Exhibit F — Timeline

(g) Exhibit G - Special Funding Terms & Conditions ARPA (If applicable check box)YES |:|

IN WITNESS WHEREOF, the authorized parties have executed this Agreement.

CONTRACTOR

Pencco, Inc.
C;n%t‘a;ctor’s Name (if ¢ a}er than an individual, state whether a corporation, partnership, etc.):

MO /{/uf?? - 9/'(/1;3

(Authorized Signature Date

Sarah Duffy, Bid Sec.
Printed Name and Title of Person Signing

P.O. Box 600, San Felipe, TX 77473
Address

CITY OF STOCKTON

Harry Black, City Manager Date

ATTEST:

Eliza R. Garza CMC, City Clerk

APPROVED AS TO FORM:
Lori M. Asuncion, Acting City Attorney

BY:

(Rev.3.22.22)
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EXHIBIT 1

EXHIBIT A
STATEMENT OF WORK

1. Project Objectives

1.1

1.2

1.3

1.4

Provide specified chemicals to three City-owned and operated dosing
sites as specified by the Contract Manager or their designee)

Provide necessary dosing and monitoring equipment at each specified
dosing site required to effectively monitor and provide dosing
chemicals.

Provide access to collected H2S gas-phase monitoring and chemical
volume dosing data via web connected services.

Provide installation, maintenance and upkeep for all equipment
required within with the scope of services.

2. Project Scope

2.1

2.2

2.3

(Rev. 10.30.18)

Supply and deliver specified chemicals to three City feedsites in
accordance with all applicable federal, state, and local safety
legislation.

2.1.1 Feed sites are located on the Alexandria, Sanguinetti, and
Industrial & Pock sanitary wastewater pumping stations.

Supply, install, and maintain all equipment required to monitor and
control H2S levels and chemical dosing volumes in accordance with
manufacturer’s specifications and industry best practices.

2.2.1 Equipment includes — but is not limited to chemical injection
chemical tanks, pumps, relief valves, tank vents, standby rotameters,
general plumbing components, dosage and drain lines, PLC controllers
and programming, alarm circuitry, H2S level detectors, and
communications equipment required for the remote monitoring of H2S
and chemical supply levels.

Provide continuous 24/7 remote, web-based access H2S level
monitoring data and dosing system statistical information to include —
but not limited to existing chemical tank volume levels, chemical feed
rates, alarms and warning systems.

2.3.1 Provide support and coordination to supply Contractor
generated data to City remote operating data systems such as control
rooms, or localized SCADA systems.
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EXHIBIT 1

24 Contractor shall provide for emergency maintenance, repairs,
replacement, system restoration, and necessary clean-up to maximize
all dosing and monitoring system up-time.

3. Specifications

3.1 Contractor shall supply City specified chemicals within the scope of the
Contract with the approval of the City.

3.1.1 Specified chemicals shall include: SULFeND ® Custom Blend;
Calcium Nitrate, or Ferrous Chloride.

3.1.2 Changes in supplied chemical shall be requested and approved by
the City prior to delivery and application.

3.1.3 Changes in chemical blend formulations shall discussed and
approved by the City prior to delivery and application.

3.2 All equipment furnished will be non-proprietary, and commercially
available to the most practical extent possible.
3.3 Chemical deliveries shall be made during regular City business

days/hours. Coordination and permission shall be approved by the City prior
to delivery of chemicals.
3.4 Remote, web-based monitoring software shall be accessible from
Windows based computer systems.
3.4.1 Access permissions shall be approved by the City on an individual
person basis. City shall have the ability to approve or remove
access to data monitoring systems.

4. Major Deliverables

4.1 Specified chemicals shall be delivered to the required site in sufficient
quantities to minimize the number of times required to access each
site.

4.2 All necessary equipment required within the scope of the contract shall
be approved by the City prior to delivery and installation.

4.3 All required on-site service requirements shall be discussed and
approved by the City prior to the start of work.

4.4 Access and permissions to remote monitoring data shall be provided

within 30 days of the start of the contract in accordance with City
approved access list.

5. Tasks That Support the Deliverables

5.1 Specified chemical to be delivered will be selected by the City.

5.2 Applicable Material Safety Data Sheets for all chemicals and materials
within the scope of work will be provided to the City by the Contractor.

5.3 Access, directions to, and annual schedule of City business days/hours

to specified City dosing sites to be provided by the City.

(Rev. 10.30.18)
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10.

EXHIBIT 1

5.4 Training, support, and access to all remote monitoring data sources
will be provided to the City by the Contractor.

Internal and External Standards and Guidelines

6.1 Contractor shall deliver, supply, and handle all chemical materials in
accordance with all Federal, state, and local requirements.

6.2 Contractor shall install, maintain, and provide required labor in
accordance with manufacturer’s specifications and industry standards
and best practices.

Criteria of Acceptance for Deliverables

71 Bills of lading, specification sheets, and invoices shall be provided to the
City in accordance with the terms of this contract and are subject to City
approval.

Notices

Pursuant to Exhibit C — General Terms and Conditions, Paragraph 15 — Notices, the
mailing address for all required notices is as follows:

Contractor: City: City of Stockton

Attn: City Manager
425 N. El Dorado Street
Stockton, CA 95202

Key Personnel

The City will be represented by the Contract Manager or their designee for this
Contract. Contract Manager will be Paul Acosta, Program Manager Il of his
designee. Email: paul.acosta@stocktonca.gov; phone number: 209-937-8994.

Option to Renew.

The term of the Agreement may be extended up to 2 years by a written
amendment executed by both parties. However, the total term of the Agreement
including the extended term shall not exceed 5 years.

(Rev. 10.30.18)
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EXHIBIT 1
REV 2022-05-17

Exhibit B:

Insurance Requirements
(Chemical Consultant Contractor)

Contractor shall procure and maintain for the duration of the contract insurance against
claims for injuries to persons or damage to property which may arise from or in
connection with the performance of the work hereunder and the results of that work by
the Contractor, his agents, representatives, employees, or subcontractors. With respect
to General Liability, Errors & Omissions, Contractors Pollution Liability, and/or Asbestos
Pollution Liability, coverage should be maintained for a minimum of five (5) years after
contract completion.

MINIMUM SCOPE AND LIMIT OF INSURANCE
Coverage shall be at least as broad as:

1. Commercial General Liability (CGL): Insurance Services Office Form CG 00 01
covering CGL on an “occurrence” basis, including products and completed operations,
property damage, bodily injury and personal & advertising injury with limits no less than
$2,000,000 per occurrence. If a general aggregate limit applies, either the general
aggregate limit shall apply separately to this project/location (ISO CG 25 03 or 25 04)
or the general aggregate limit shall be twice the required occurrence limit.

2. Automobile Liability: Insurance Services Office Form Number CA 0001 covering
any auto (Code 1), or if Contractor has no owned autos, hired (Code 8) and non-owned
(Code 9) autos, with limit no less than $1,000,000 per accident for bodily injury and
property damage.

3. Workers’ Compensation insurance as required by the State of California, with
Statutory Limits, and Employer’s Liability Insurance with limit of no less than
$1,000,000 per accident for bodily injury or disease.

4. Environmental Impairment/Contractors’ Pollution Legal Liability with limits
no less than $2,000,000 per occurrence or claim, to include liability for
Groundwater contamination, Explosion, Sudden and Accidental and Environmental
cleanup, etc.

5. Professional Liability/Errors and Omissions Insurance appropriate to the

Contractor’s profession, with limit no less than $2,000,000 per occurrence or claim,
$2,000,000 aggregate.

If the contractor maintains broader coverage and/or higher limits than the minimums
shown above, the City of Stockton requires and shall be entitled to the broader
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coverage and/or the higher limits maintained by the contractor. Any available insurance
proceeds in excess of the specified minimum limits of insurance and coverage shall be
available to the City of Stockton.

Self-Insured Retentions

Self-insured retentions must be declared to and approved by the City of Stockton. The
City of Stockton may require the Contractor to purchase coverage with a lower
retention or provide proof of ability to pay losses and related investigations, claim
administration, and defense expenses within the retention. The policy language shall
provide, or be endorsed to provide, that the self-insured retention may be satisfied by
either the named insured or City of Stockton. The CGL and any policies, including
Excess liability policies, may not be subject to a self-insured retention (SIR) or
deductible that exceeds $25,000 unless approved in writing by City of Stockton. Any
and all deductibles and SIRs shall be the sole responsibility of Contractor or
subcontractor who procured such insurance and shall not apply to the Indemnified
Additional Insured Parties. City of Stockton may deduct from any amounts otherwise
due Contractor to fund the SIR/deductible. Policies shall NOT contain any self-insured
retention (SIR) provision that limits the satisfaction of the SIR to the Named Insured.
The policy must also provide that Defense costs, including the Allocated Loss
Adjustment Expenses, will satisfy the SIR or deductible. City of Stockton reserves the
right to obtain a copy of any policies and endorsements for verification.

Other Insurance Provisions

A. The General Liability, Automobile Liability, Contractors Pollution Liability, and/or
Asbestos Pollution policies are to contain, or be endorsed to contain, the following
provisions:

1. The City of Stockton, its officers, officials, employees, and volunteers are
to be covered as additional insureds with respect to liability arising out of work or
operations performed by or on behalf of the Contractor including materials, parts or
equipment furnished in connection with such work or operations. General liability
coverage can be provided in the form of an endorsement to the Contractor’s insurance
(at least as broad as ISO Form CG 20 10 11 85 or both CG 20 10, CG 20 26, CG 20 33,
or CG 20 38; and CG 20 37 forms if later revisions used). Additional insured Name of
Organization shall read “City of Stockton, its officers, officials, employees, and
volunteers.” Policy shall cover City of Stockton, its officers, officials, employees, and
volunteers for all locations work is done under this contract.

2. For any claims related to this project, the Contractor’s insurance coverage shall
be primary and non-contributory insurance coverage at least as broad as ISO CG
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20 01 04 13 as respects the City of Stockton, its officers, officials, employees, agents,
and volunteers. Any insurance or self-insurance maintained by the City of Stockton, its
officers, officials, employees, agents, or volunteers shall be excess of the Contractor’s
insurance and shall not contribute with it. This requirement shall also apply to any
Excess or Umbrella liability policies. The City of Stockton does not accept endorsements
limiting the Contractor’s insurance coverage to the sole negligence of the Named
Insured.

3. Each insurance policy required above shall provide that coverage shall not be
canceled, except with notice to the City of Stockton.

B. The Automobile Liability policy shall be endorsed to include Transportation Pollution
Liability insurance, covering materials to be transported by Contractor pursuant to the
contract. This coverage may also be provided on the Contractors Pollution Liability

policy.

C. If General Liability, Contractors Pollution Liability and/or Asbestos Pollution Liability
and/or Errors & Omissions coverages are written on a claims-made form:

1. The retroactive date must be shown and must be before the date of the contract or
the beginning of contract work.

2. Insurance must be maintained and evidence of insurance must be provided for at
least five (5) years after completion of the contract of work.

3. If coverage is canceled or non-renewed, and not replaced with another claims-made
policy form with a retroactive date prior to the contract effective date, the Contractor
must purchase an extended period coverage for a minimum of five (5) years after
completion of contract work.

4. A copy of the claims reporting requirements must be submitted to the City of
Stockton for review.

5. If the services involve lead-based paint or asbestos identification / remediation, the
Contractors Pollution Liability shall not contain lead-based paint or asbestos exclusions.
If the services involve mold identification / remediation, the Contractors Pollution
Liability shall not contain a mold exclusion and the definition of “Pollution” shall include
microbial matter including mold.

Umbrella or Excess Policy

The Contractor may use Umbrella or Excess Policies to provide the liability limits as
required in this agreement. This form of insurance will be acceptable provided that all
of the Primary and Umbrella or Excess Policies shall provide all of the insurance
coverages herein required, including, but not limited to, primary and non-contributory,
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additional insured, Self-Insured Retentions (SIRs), indemnity, and defense
requirements. The Umbrella or Excess policies shall be provided on a true “following
form” or broader coverage basis, with coverage at least as broad as provided on the
underlying Commercial General Liability insurance. No insurance policies maintained by
the Additional Insureds, whether primary or excess, and which also apply to a loss
covered hereunder, shall be called upon to contribute to a loss until the Contractor’s
primary and excess liability policies are exhausted.

Acceptability of Insurers
Insurance is to be placed with insurers authorized to conduct business in the state with
a current A.M. Best rating of no less than A:VII if admitted in the State of California.

Verification of Coverage

Contractor shall furnish the City of Stockton with original certificates and amendatory
endorsements or copies of the applicable policy language effecting coverage required
by this clause and a copy of the Declarations and Endorsements Pages of the
CGL and any Excess policies listing all policy endorsements. All certificates and
endorsements and copies of the Declarations & Endorsements pages are to be received
and approved by the City of Stockton before work commences. However, failure to
obtain the required documents prior to the work beginning shall not waive the
Contractor’s obligation to provide them. The City of Stockton reserves the right to
require complete, certified copies of all required insurance policies, including
endorsements required by these specifications, at any time. City of Stockton reserves
the right to modify these requirements, including limits, based on the nature of the risk,
prior experience, insurer, coverage, or other special circumstances.

Waiver of Subrogation

Contractor hereby grants to City of Stockton a waiver of subrogation which
any insurer may acquire against City of Stockton, its officers, officials, employees,
and volunteers, from Contractor by virtue of the payment of any loss. Contractor agrees
to obtain any endorsement that may be necessary to affect this waiver of subrogation
but this provision applies regardless of whether or not the City of Stockton has received
a waiver of subrogation endorsement from the insurer. The Workers’ Compensation
policy shall be endorsed with a waiver of subrogation in favor of the City of
Stockton for all work performed by the Contractor, its employees, agents, and
subcontractors.

Subcontractors

Contractor shall require and verify that all subcontractors maintain insurance meeting
all the requirements stated herein, and Contractor shall ensure that City of Stockton is
an additional insured on insurance required from subcontractors. For CGL coverage
subcontractors shall provide coverage with a format least as broad as CG 20 38 04 13.

63



EXHIBIT 1
REV 2022-05-17

Duration of Coverage

CGL & Excess liability policies for any construction related work, including, but
not limited to, maintenance, service, or repair work, shall continue coverage for
a minimum of 5 years for Completed Operations liability coverage. Such Insurance must
be maintained and evidence of insurance must be provided for at least five (5) years
after completion of the contract of work.

Special Risks or Circumstances

City of Stockton reserves the right to modify these requirements, including limits, based
on the nature of the risk, prior experience, insurer, coverage, or other special
circumstances.

Certificate Holder Address

The address for mailing certificates, endorsements and notices shall be:
City of Stockton

Its Officers, Officials, Employees and Volunteers

400 E Main Street, 3rd Floor — HR
Stockton, CA 95202
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EXHIBIT C
GENERAL TERMS AND CONDITIONS

1. Goods, Equipment and Services. Subject to the terms and conditions set forth
in this Agreement, Contractor shall provide to City the services described in Exhibit A of
the Agreement. Contractor shall provide said services at the time, place and in the
manner specified in Exhibit A of the Agreement.

2. City Assistance, Facilities, Equipment and Clerical Support. Except as set
forth in Exhibit A, Contractor shall, at its sole cost and expense, furnish and maintain all
facilities and equipment that may be required for furnishing services pursuant to this
Agreement. If applicable, City shall furnish to Contractor only the facilities and
equipment listed in Exhibit A to the Agreement.

3. Compensation. City shall pay Contractor for services rendered pursuant to
this Agreement as described more particularly in Exhibit A and Exhibit E to the
Agreement.

3.1 Invoices submitted by Contractor to City must contain a brief description of
work performed, time spent and City reference number. Within thirty (30) days
of receipt of Contractor’s invoice, City will review invoice, and if acceptable
make payment on approved invoice.

3.2 Upon completion of work and acceptance by City, Contractor shall have sixty
(60) days in which to submit final invoicing for payment. An extension may be
granted by City upon receiving a written request thirty (30) days in advance of
said time limitation. The City shall have no obligation or liability to pay any
invoice for work performed which the Contractor fails or neglects to submit
within sixty (60) days, or any extension thereof granted by the City, after the
work is accepted by the City.

4. Sufficiency of Contractor’s Work. All Contractor services, work, and
deliverables shall be performed in a good and workmanlike manner with due
diligence in accordance with the degree of skill normally exercised by similar
contractors supplying services and work of a similar nature, and in conformance
with applicable laws, codes and professional standards. Contractor's work shall be
adequate and sufficient to meet the purposes of this Agreement.

5. Ownership of Work. All reports, work product, all other documents completed or
partially completed by Contractor or its approved subcontractors, in performance of this
Agreement, and if applicable, drawings, designs, and plan review comments shall become
the property of the City. Any and all copyrightable subject matter in all materials is hereby
assigned to the City and the Contractor and its approved subcontractors agree

1
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to execute any additional documents that may be necessary to evidence such
assignment. All materials shall be delivered to the City upon completion or termination
of the work under this Agreement. If any materials are lost, damaged or destroyed
before final delivery to the City, the Contractor shall replace them at its own expense.
Contractor and its approved subcontractors shall keep materials confidential. Materials
shall not be used for purposes other than performance of services under this
Agreement and shall not be disclosed to anyone not connected with these services,
unless the City provides prior written consent.

6. Timeliness. Time is of the essence in this Agreement. Further, Contractor
acknowledges that the failure of Contractor to comply with the time limits described in
Exhibit A and Exhibit F may result in economic or other losses to the City.

7. Changes. Both parties to this Agreement understand that it may become
desirable or necessary during the term of this Agreement for City to modify the scope
of services provided for under this Agreement. Any material extension or change in the
scope of work shall be discussed with City and the change and cost shall be
memorialized in a written amendment to the original contract prior to the performance
of the additional work. Until the amendment is so executed, City will not be responsible
to pay any charges Contractor may incur in performing such additional services, and
Contractor shall not be required to perform any such additional services.

8. Amendment. No variation of the terms of this Agreement shall be valid unless
an amendment is made in writing and signed by both parties.

9. Contractor’s Status.

9. 1 In performing the obligations set forth in this Agreement, Contractor shall
have the status of an independent contractor and Contractor shall not be considered
to be an employee of the City for any purpose. All persons working for or under the
direction of Contractor are its agents and employees and are not agents or employees
of City. Contractor by virtue of this Agreement, has no authority to bind or incur any
obligation on behalf of City. Except as expressly provided in Exhibit A, Contractor has
no authority or responsibility to exercise any rights or power vested in the City. No
agent, officer or employee of the City is to be considered an employee of the
Contractor. It is understood by both Contractor and City that this Agreement shall not
be construed or considered under any circumstances to create an employer-employee
relationship or a joint venture.

9.2 Contractor shall determine the method, details and means of performing the
work and services to be provided by Contractor under this Agreement. Contractor shall
be responsible to City only for the requirements and results specified in this Agreement

and, except as expressly provided in this Agreement, shall not be subjected to City's
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control with respect to the physical action or activities of Contractor in fulfillment of this
Agreement. Contractor has control over the manner and means of performing the
services under this Agreement. If necessary, Contractor has the responsibility for
employing other persons or firms to assist Contractor in fulfiling the terms and
obligations under this Agreement.

9.3 If in the performance of this Agreement any third persons are employed by
Contractor, such persons shall be entirely and exclusively under the direction, supervision
and control of Contractor. All terms of employment including hours, wages, working
conditions, discipline, hiring and discharging or any other term of employment or

requirements of law shall be determined by the Contractor.

9.4 It is further understood and agreed that Contractor must issue W-2 forms or
other forms as required by law for income and employment tax purposes for all of
Contractor's assigned personnel under the terms and conditions of this Agreement.

10. Subcontractor.

10.1 Subcontractors shall not be recognized as having any direct or contractual
relationship with City. Contractor shall be responsible for the work of subcontractors,
which shall be subject to the provisions of this Agreement. Subcontractors will be
provided with a copy of the Agreement and be bound by its terms. Contractor is
responsible to City for the acts and omissions of its subcontractors and persons directly
or indirectly employed by them.

10.2 If in the performance of this Agreement any third persons are employed by
Contractor, such persons shall be entirely and exclusively under the direction, supervision
and control of Contractor. All terms of employment including hours, wages working
conditions, discipline, hiring, and discharging or any other term of employment or
requirement of law shall be determined by Contractor.

10.3 It is further understood and agreed that Contractor must issue W-2 forms or

other forms as required by law for income and employment tax purposes for all of
Contractor’s personnel.

11. Termination.

11.1 Termination for Convenience of City. The City may terminate this
Agreement at any time by mailing a notice in writing to Contractor. The Agreement shall
then be deemed terminated, and no further work shall be performed by Contractor. If
the Agreement is so terminated, the Contractor shall be paid for the work actually
completed at the time the notice of termination is received.
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11. 2 Should either party default in the performance of this Agreement or
materially breach any of its provisions, the other party, at that party’s option, may
terminate this Agreement by giving written notification to the other party.

11.3 Funding- Non-Appropriation. It is mutually understood between the Parties
that payment to the Contractor for performance shall be dependent upon the availability
of appropriations by the City Council for the purposes of this Agreement. No legal
liability on the part of the City for any payment may arise under this Agreement until
funds are made available and until the Contractor has received funding availability,
which will be confirmed in writing. If funding for any fiscal year is reduced or deleted, or
if the City loses funding for any reason, the City, in its sole discretion, shall have the
option to either (a) cause this Agreement to be canceled or terminated pursuant to
applicable provisions of the Agreement; or (b) offer to amend the Agreement to reflect
the reduced funding for this Agreement.

12. Non-Assignability. The Contractor shall not assign, sublet, or transfer this
Agreement or any interest or obligation in the Agreement without the prior written
consent of the City, and then only upon such terms and conditions as City may set
forth in writing. Contractor shall be solely responsible for reimbursing subcontractors.

13. Indemnity and Hold Harmless. To the fullest extent permitted by law,
Contractor shall hold harmless, defend and indemnify City of Stockton and
its officers, officials, employees and volunteers from and against any and all
liability, loss, damage, expense, costs (including without limitation costs and
fees of litigation) of every nature arising out of or in connection with
Contractor’'s performance of work hereunder or its failure to comply with any
of its obligations contained in this agreement, except such loss or damage
which was caused by the sole negligence or willful misconduct of the City
of Stockton. This obligation is independent of, and shall not in any way be
limited by, the minimum insurance obligations contained in this agreement.
These obligations shall survive the completion or termination of this
agreement.

14. Insurance. During the term of this Agreement, Contractor shall maintain in
full force and effect at its own cost and expense the insurance coverage as set forth in
the attached Exhibit B to this Agreement and shall otherwise comply with the
other provisions of Exhibit B to this Agreement.

15. Notices. All notices herein required shall be in writing and shall be sent by
certified or registered mail, postage prepaid, addressed in Exhibit A to this Agreement.

16. Conformance to Applicable Laws. Contractor shall comply with all
applicable Federal, State, and Municipal laws, rules, and ordinances. Contractor
shall not discriminate in the employment of persons or in the provision of services
under this Agreement on the basis of any legally protected classification, including
race, color, national origin, ancestry, sex or religion of such person.

4
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17. Licenses, Certifications and Permits. Prior to the City’s execution of this
Agreement and prior to the Contractor’'s engaging in any operation or activity set forth
in this Agreement, Contractor shall obtain a City of Stockton business license, which
must be kept in effect during the term of this Agreement. Contractor covenants that it
has obtained all certificates, licenses, permits and the like required to perform the
services under this Agreement. Such licenses, certificates and permits shall be
maintained in full force and effect during the term of this Agreement.

18. Records and Audits. Contractor shall maintain all records regarding this
Agreement and the services performed for a period of three (3) years from the date that
final payment is made. At any time during normal business hours, the records shall be
made available to the City to inspect and audit. To the extent Contractor renders services
on a time and materials basis, Contractor shall maintain complete and accurate
accounting records, in a form prescribed by City or, if not prescribed by City, in
accordance with generally accepted accounting principles, such records to include, but not
be limited to, payroll records, attendance cards, time sheets, and job summaries.

19. Confidentiality. Contractor shall exercise reasonable precautions to prevent
the unauthorized disclosure and use of City reports, information or conclusions.

20. Conflicts of Interest. Contractor covenants that other than this Agreement,
Contractor has no financial interest with any official, employee or other representative
of the City. Contractor and its principals do not have any financial interest in real
property, sources of income or investment that would be affected in any manner of
degree by the performance of Contractor's services under this Agreement. If such an
interest arises, Contractor shall immediately notify the City.

21. Waiver. In the event either City or Contractor at any time waive any breach of
this Agreement by the other, such waiver shall not constitute a waiver of any other or
succeeding breach of this Agreement, whether of the same or of any other covenant,
condition or obligation. No payment, partial payment, acceptance, or partial
acceptance by City shall operate as a waiver on the part of City of any of its rights
under this Agreement.

22. Governing Law. California law shall govern any legal action pursuant to this
Agreement with venue for all claims in the Superior Court of the County of San
Joaquin, Stockton Branch or, where applicable, in the Federal District Court of
California, Eastern District, Sacramento Division.

23. No Personal Liability. No official or employee of City shall be personally liable
to Contractor in the event of any default or breach by the City or for any amount due
Contractor.
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24. Severability. If any portion of this Agreement or application thereof to any
person or circumstance shall be declared invalid by a court of competent jurisdiction or
if it is found in contravention of any federal, state or city statue, ordinance or regulation
the remaining provisions of this Agreement or the application thereof shall not be
invalidated thereby and shall remain in full force and effect to the extent that the
provisions of this Agreement are severable.

25. Non-Discrimination. During the performance of this Agreement, Contractor and its
officers, employees, agents, representatives or subcontractors shall not unlawfully
discriminate in violation of any federal, state, or local law, rule or regulation against any
employee, applicant for employment or person receiving services under this Agreement
because of race, religion, color, national origin, ancestry, physical or mental disability,
medical condition (including genetic characteristics), marital status, age, political affiliation,
gender identity, gender expression, sex or sexual orientation, family and medical care
leave, pregnancy leave, or disability leave. Contractor and its officers, employees, agents,
representative or subcontractors shall comply with all applicable Federal, State and local
laws and regulations related to non-discrimination and equal opportunity, including without
limitation the City’s nondiscrimination policy; the Fair Employment and Housing Act
(Government Code sections 12990 (et seq.); California Labor Code sections 1101, 1102
and 1102.1; the Federal Civil Rights Act of 1964 (P.L. 88-352), as amended; and all
applicable regulations promulgated in the California Code of Regulation or Code of Federal
Regulations. Title VI of the Civil Rights Act of 1964 requires that “no person in the United
States shall, on the grounds of race, color, or national origin be excluded from participation
in, be denied the benefits of, or be subjected to discrimination under any program or
activity receiving federal financial

assistance.” (42 USC Section 2000d).
http://www.dol.gov/oasam/regs/statutes/titlevi.ntm. The City requires compliance with
the requirements of Title VI in all of its programs and activities regardless of funding
source.

26. Force Majeure. Neither party shall be responsible for delays or failures in
performance resulting from acts of God, acts of civil or military authority, terrorism, fire,
flood, strikes, war, epidemics, pandemics, shortage of power or other acts or causes
reasonably beyond the control of that party. The party experiencing the force majeure
event agrees to give the other party notice promptly following the occurrence of a force
majeure event, and to use diligent efforts to re-commence performance as promptly as
commercially practicable.

27. Taxes and Charges. Contractor shall be responsible for payment of all taxes,
fees, contributions or charges applicable to the conduct of the Contractor’s business.

28. Cumulative Rights. Any specific right or remedy provided in this Agreement will
not be exclusive but will be cumulative of all other rights and remedies to which may be
legally entitled.
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29. Advice of Attorney. Each party warrants and represents that in executing this
Agreement, it has received independent legal advice from its attorneys or the
opportunity to seek such advice.

30. Heading Not Controlling. Headings used in this Agreement are for reference
purposes only and shall not be considered in construing this Agreement.

31. Entire Agreement, Integration, and Modification.

31.1 This Agreement represents the entire integrated agreement between
Contractor and the City; supersedes all prior negotiations, representations, or
agreements, either written or oral between the parties and may be amended only by a
written Amendment signed by the Contractor and City Manager.

31.2 All Exhibits to this Agreement and this Agreement are intended to be
construed as a single document.

32. Counterparts. This Agreement may be executed in one or more counterparts,
each of which shall be deemed an original. All counterparts shall be construed together
and shall constitute one agreement.

33.  Authority. The individual(s) executing this Agreement represent and warrant that
they have the legal capacity and authority to do so on behalf of their respective legal
entities.
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EXHIBIT D
GOODS AND SERVICES TERMS AND CONDITIONS

1. Definitions. The following words and phrases have the following meanings for
purposes of this Agreement:

1.1 "Services" means, collectively, the services, duties and responsibilities
described in Exhibit A of this Agreement and any and all work necessary to complete
them or carry them out fully and to the standard of performance required in this
Agreement.

1.2  “Deliverable” means quantifiable goods or services that will be provided
upon completion of a project. A deliverable is any tangible material, work or thing
delivered by one party to the other, including associated technical documentation. A
deliverable can be tangible or intangible parts of the development process, and often are
specified functions or characteristics of the project.

2. General. The following terms and conditions are applicable for the purchase of
goods and services only. The special conditions shall be read in conjunction with the
Standard Agreement, General Terms and Conditions (“GTC”) Exhibit C, and all other
Exhibits identified in the Standard Agreement.

2.1 Where any portion of the GTC is in conflict to or at variance with any
provisions of the Special Conditions of the Agreement, then unless a different intention
stated, the provision(s) of the Special Conditions of the Agreement shall be deemed to
override the provision(s) of GTC only to the extent that such conflict or variations in the
Special Conditions of the Agreement are not possible of being reconciled with the
provisions of the GTC.

2.2 In the case of modification of a part or provision of the GTC, the unaltered
part or provision, or both shall remain in effect. The Special Conditions shall relate to a
particular project and be peculiar to that project but shall not weaken the character or
intent of the GTC.

3. Time for Performance.

3.1 Contractor shall perform the services according to the schedule contained
in Exhibit F.

3.2 Timeliness of Performance i) Contractor shall provide the Services, and
Deliverables within the term and within the time limits required under this Agreement,
pursuant to the provisions of Exhibit A and Exhibit F. ii) Neither Contractor nor
Contractor’s agents, employees nor subcontractors are entitled to any damages from the
City, nor is any party entitled to be reimbursed by the City, for damages, charges or other

1
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losses or expenses incurred by Contractor by reason of delays or hindrances in the
performance of the Services, whether or not caused by the City.

4, Standard of Performance

In addition to Exhibit C, Section 4 and 17, Contractor agrees as follows:

4.1  Contractor's Services shall be performed in accordance with generally
accepted professional practices and principles and in a manner consistent with the level
of care and skill ordinarily exercised by members of Contractor's profession currently
practicing under similar conditions. Contractor shall comply with the profession’s standard
of performance, applicable laws, regulations, and industry standards. By delivery of
completed work, Contractor certifies that the work conforms to the requirements of this
Agreement and all applicable federal, state, and local laws. If Contractor is retained to
perform services requiring a license, certification, registration or other similar requirement
under California law, Contractor shall maintain that license, certification, registration, or
other similar requirement throughout the term of this Agreement.

4.2 Contractor acknowledges that it is entrusted with or has access to valuable
and confidential information and records of the City and with respect to that information,
Contractor agrees to be held to the standard of care of a fiduciary. Contractor shall assure
that all services that require the exercise of professional skills or judgment are
accomplished by professionals qualified and competent in the applicable discipline and
appropriately licensed, if required by law. Contractor must provide copies of any such
licenses. Contractor remains responsible for the professional and technical accuracy of
all Services or Deliverables furnished, whether by Contractor or its subcontractors or
others on its behalf. All Deliverables must be prepared in a form and content satisfactory
to the Using Agency and delivered in a timely manner consistent with the requirements
of this Agreement.

4.3 If Contractor fails to comply with the foregoing standards, Contractor must
perform again, at its own expense, all Services required to be re-performed as a direct or
indirect result of that failure. Any review, approval, acceptance, or payment for any of the
Services by the City does not relieve Contractor of its responsibility for the professional
skill and care and technical accuracy of its Services and Deliverables. This provision in
no way limits the City’s rights against Contractor either under this Agreement, at law or in
equity.

5. Compensation

5.1 In addition to Section 3 Compensation in Exhibit C — GTC, the Contractor
shall be compensated for the services provided under this Agreement as follows:

5.1.1 Contractor shall be compensated for services rendered and
accepted under this Agreement and shall be paid monthly, in arrears on a not to exceed
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basis, based upon the rates set forth in Exhibit E attached hereto and made a part of this
Agreement. Contractor may vary the compensation for each task in Exhibit E provided
that the total project compensation listed in Exhibit E and the Standard Agreement is not
exceeded.

6. Reports and Information

Contractor shall at such times and in such forms as the City may require furnish
the City such periodic reports as it may request pertaining to the work or services
undertaken pursuant to this Agreement, the costs and obligations incurred or to be
incurred in connection therewith, and any other matters are covered by this Agreement
as specified in Exhibit A and Exhibit E.

7. Findings Confidential

All the reports, information, data, et cetera, prepared or assembled by the
Contractor under this Agreement are confidential and the Contractor agrees that they
shall not be made available to any individual or organization without the prior written
approval of the City. Contractor shall not be required under the provisions of this
paragraph to keep confidential any data or information which is or becomes publicly
available, is required by applicable law or by proper legal or governmental authority, is
already rightfully in the Contractor’'s possession without obligation of confidentiality, is
independently developed by Contractor outside the scope of this Agreement or is rightfully
obtained from third parties. Contractor shall give City prompt notice of any such legal or
governmental demand and reasonably cooperate with City in any effort to seek a
protective order or otherwise to contest such required disclosure.

8. Right of Inspection

All Deliverables furnished by Contractor must be as specified in Exhibit A and will
be subject to inspection and approval of City after delivery. City reserves the right to reject
and return, at the risk and expense of Contractor, the portion of any Deliverable which
may be defective or fail to comply with specifications in Exhibit A without invalidating the
remainder of the Deliverables. If rejected, Deliverable will be held for disposition at the
expense and risk of Contractor. Payment for Deliverable prior to inspection shall not
constitute acceptance of the Deliverable.

9. Warranty

Contractor warrants that (i) any Deliverable created or performed by Contractor for
City under this Agreement will conform to specifications, drawings or samples furnished
by City to Contractor for a minimum period of one year, and (ii) any standard Deliverable
sold by Contractor to other customers besides City will meet or exceed any of the
standards for such types of product in industry, any express or implied warranty stated or

3
(Rev. 4.18.22)
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advertised by Contractor or the actual manufacturer of such Deliverable, or any
warranties implied by law. Contractor’s warranty shall survive delivery of Deliverable and
shall not be deemed waived by City’s failure to discover defects, acceptance of the
Deliverable, or payment, therefore.

10. Ownership

Contractor shall have title to and bear the risk of any loss or damage to the
Deliverable until the Deliverable is delivered and accepted by City in conformity with this
Agreement. Upon delivery and acceptance, Deliverable delivered by Contractor shall
become the exclusive property of City. The ownership rights described herein shall
include, but not be limited to, the right to copy, publish, display, transfer, or otherwise use
the Deliverable. All artwork, patterns, dies, models, samples, materials, drawings,
specifications, technical material, advertising material and any other personal property
furnished by City to Contractor, or specifically paid for by City for use in performance of
the Agreement, shall be and remain the property of City and said property shall be used
only for Deliverables benefiting City. Contractor shall return to City or shall dispose of this
property only according to City’s instruction.

11. Applicable Laws

Under guidelines specified in 29 CFR 1910.1200 (f) and (g) City requests that
Contractor label applicable Deliverables accordingly and provide associated Safety Data
Sheets (“SDS”) to City.

Deliverables must conform with all applicable federal, state, and local laws. Such
conformity includes compliance with federal sanctions, and Contractor certifies that it has
not and will not engage in prohibited transactions with sanctioned persons or entities.

12. Prevailing Wage

It shall be the responsibility of the Contractor to comply, when applicable, with the
prevailing wage rates in accordance with the State of California Department of Industrial
Relations. It shall further be the responsibility of the Contractor to monitor the prevailing
wage rates as established by the California Department of Industrial Relations for any
increase in rates during the term of this Agreement and adjust wage rates accordingly.

CONTRACTOR REGISTRATION REQUIREMENTS- Pursuant to Labor Code Section
1771.1(a): A Contractor or subcontractor shall not be qualified to bid on, be listed in a bid
proposal, subject to the requirements of Section 4104 of the Public Contract Code, or
engage in the performance of any contract for public work, as defined in this chapter,
unless currently registered and qualified to perform public work pursuant to Labor Code
Section 1725.5. It is not a violation of this section for an unregistered Contractor to submit
a bid that is authorized by Section 7029.1 of the Business and Professions Code or by
Section 10164 or 20103.5 of the Public Contract Code, provided the Contractor is

(Rev. 4.18.22)
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registered to perform public work pursuant to Section 1725.5 at the time the contract is
awarded.

No contractor or subcontractor may be listed on a bid proposal for a public works project
unless registered with the Department of Industrial Relations pursuant to Labor Code
section 1725.5 [with limited exceptions from this requirement for bid purposes only under
Labor Code section 1771.1(a)].

No contractor or subcontractor may be awarded a contract for public work on a public
works project unless registered with the Department of Industrial Relations pursuant to
Labor Code Section 1725.5. Department of Industrial Relations- Contractor Registration
information and web link: https://www.dir.ca.gov/public-works/publicworks.html. In
compliance with Senate Bill 854 and the California Labor Code, all Bidders shall include
with their Bid proof of registration from the Department of Industrial Relations (DIR) that
includes the contractor's Legal Name, Registration Number, License Type/Number,
Registration Date and Expiration Date, for every contractor and subcontractor, regardless
of tier.

This project may be subject to compliance monitoring and enforcement by the
Department of Industrial Relations. Contractors must submit their certified payroll records
directly to the Division of Labor Standards Enforcement Compliance Monitoring Unit, as
well as the City of Stockton.

13. Shipping Terms

City shipment terms are F.O.B. Destination, Freight Prepaid and Added unless
otherwise specified in the Agreement. Contractor shall observe shipping instructions and,
unless otherwise stated in the instructions, shall ship Deliverables in the safest and most
economical manner necessary to meet the delivery date specified in the Agreement.
Contractor shall provide an itemized packing list showing the Agreement number with the
shipment. Contractor shall include the Agreement number on all packages, boxes,
invoices, and shipping documents. Contractor shall label all individual boxes with stock
number and quantity and items with different stock numbers shall be boxed separately.
City reserves the right to refuse, at Contractor’s expense, any shipments not containing
the Agreement number or stock numbers as required under this section.

14. Deliveries

TIME IS OF THE ESSENCE IN THE PERFORMANCE OF ANY ORDER. If
Deliverable is not provided or performed within the times specified in the Agreement, City
may cancel the Agreement_and hold Contractor liable for damages incurred due to the
untimely delivery including, but not limited to, the additional costs resultant from City
procuring substitute Deliverables elsewhere.

15. Price and Quantities

(Rev. 4.18.22)
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Prices and quantities set forth in this Agreement may not be altered by Contractor
without the prior written authorization of City, with the exception that quantities of custom
paper or printed Deliverables, chemicals, or fuel may deviate from those in the Agreement
by the lesser of standard industry practices.

(Rev. 4.18.22)

77



EXHIBIT 1

EXHIBIT E
COMPENSATION SCHEDULE

The Contractor shall be compensated for the services identified in Exhibit A,
Exhibit C, and Exhibit D to this Agreement as follows:

1. Project Price

1.1 The maximum the Contractor shall be paid on this Agreement is
$ 4,129,600.00 (hereafter the “not to exceed” amount). The “not to exceed” amount
includes all payments to be made pursuant to this Agreement, including City approved
reimbursable expenses, if any. Nothing in this Agreement requires the City to pay for work
that does not meet the Standard of Performance identified in Exhibit D section 4 or other
requirements of this Agreement.

1.2  Standard Reimbursable Items: Only the reimbursable items identified in
Exhibit A, C, and D (Compensation), shall be compensated to the Contractor.
Reimbursable expenses will be reimbursed without markup. Fees plus reimbursable
expenses shall not exceed the amount set forth in section 1.1 of this Exhibit and a copy
of the original invoice for the items listed in i, ii or iii below shall be attached to the invoice
submitted to the City for reimbursement. Payments shall be based upon work documents
submitted by the Contractor to the City and accepted by the City as being satisfactory to
City’s needs. The City shall not pay a markup on any of the items listed in i, ii or iii.
Additionally, items such a telephone, fax, postage or freight are already included in the
billable hourly rate. Contractor shall be reimbursed the direct expenses, which are the
actual cost of the following items that are reasonable, necessary and actually incurred,
by the Contractor in connection with the services:

i. Expenses, fees or charges for printing, reproduction or binding of
documents at actual costs with no markup added to the actual cost.

ii. Any filing fees, permit fees, or other fees paid or advanced by the
Contractor at actual costs with no markup added to the actual cost.

iii. Travel expenses shall be reimbursed in accordance with the City’s
travel policy, which is incorporated herein by reference.
Reimbursement shall be made at actual costs with no markup added
to the actual cost.

1.3  The Contractor shall be entitled to receive payments for its work performed
pursuant to the Agreement. The City will pay Contractor based on invoices for
acceptable work performed and approved until the “not to exceed” amount is reached.
Thereafter, Contractor must complete services based on the Agreement without
additional compensation unless there is a material change to the Statement of Work and
Scope by a written Amendment.

(Rev. 10.30.18)
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1.4 If work is completed before the “not to exceed” amount is reached, the
Contractor’'s compensation will be based on the Contractor's invoices previously
submitted for acceptable work performed and approved.

1.5  Subcontractor Costs: Compensation for subcontractors shall be limited to
the same restrictions imposed on the Contractor. Maximum markup Contractor may
apply to subcontractor fees, minus reimbursable expenses, shall not exceed _N/A%.

2. Task Price. Below is the price for the services and reimbursable expenses as
described in Exhibit A of this Agreement.

Task Prices listed as “per gallon” shall be considered not-to-exceed for the specified
period.

Total Price is contingent on gallons used specified by the City to achieve desired H2S
levels. Total Price shall not exceed the overall Contract not-to-exceed amount.

Task | Description Task Price

1 Monthly Service Fee (for 3 sites) $2,000.00 total

2 Monthly Equipment Lease (Years 1-3 only) | $600.00 per site

3 SULFeND ® Custom Blend (through June | $2.25 per gallon
2024)

4 SULFeND ® Custom Blend (July 2024 - $2.48 per gallon
June 2025)

5 SULFeND ® Custom Blend (July 2025 $2.70 per gallon
through June 2026)

6 Calcium Nitrate (through June 2024) $2.96 per gallon

7 Calcium Nitrate (July 2024 - June 2025) $3.11 per gallon

8 Calcium Nitrate (July 2025 - June 2026) $3.42 per gallon

9 Ferrous Chloride (through June 2024) $2.62 per gallon

10 Ferrous Chloride (through June 2024) $2.75 per gallon

11 Ferrous Chloride (through June 2024) $3.03 per gallon

TOTAL PRICE | $
3. Hourly Rates. The following is a list of hourly billable rates that Contractor shall

apply for additional services requested of the Contractor. Contractor shall be
compensated based on the hourly rates set forth below, on a time and material basis for
those services that are within the general scope of services of this Agreement, but beyond
the description of services required under Exhibit A, and all services are reasonably
necessary to complete the standards of performance required by this Agreement. Any
changes and related fees shall be mutually agreed upon between the parties by a written
amendment to this Agreement.

Hourly Billable Rate Schedule

(Rev. 10.30.18)
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Hourly
Title Role on Project Billable
Rates
N/A N/A $
4. Additional Fees. Should an amendment to the Agreement be issued for additional

services that require the following items, the unit prices are as follows:

Title Unit Price
N/A $
5. Invoice to Address. Each invoice submitted shall identify the specific task(s) listed

in Exhibit A and this Exhibit, and the completed work product/deliverable for the agreed
upon price listed in this Exhibit. Invoices shall be submitted to the below address:

City of Stockton Department Attention: Municipal Utilities

And; Invoices should be submitted to MUD Finance via email:
mudfinance@stocktonca.gov

(Rev. 10.30.18)
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EXHIBIT 1

EXHIBIT F

TIMELINE

1. Contractor shall complete the requested services identified in Exhibit A as
follows:

1.1 TIMELINE FOR COMPLETION OF WORK

1.1.1  First delivery of specified chemicals. (Within 6 weeks of Contract
Approval)

1.1.2  Access provided to remote data monitoring system. (Within 30 days from
Contract Approval)

1.1.3  Delivery and installation for required system materials. (Within 6 weeks of
Contract Approval)

(Rev, 10.27.22)
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pencco

PO Box 600 San Felipe, Texas 77473
(979) 885-0005 Fax: (979) 885-3208

August 31, 2023

Mr. Paul Acosta

City of Stockton

425 North El Dorado Street
Stockton, CA 95202

RE: RFP PUR 23-028 City-wide H2S and Odor Control Solutions
Dear Paul,

The purpose of this letter is to recap and formalize our proposal for the purposes of
presentation to your team, in order to draft a contract that would begin approximately
November 1, 2023.

[ will deal with each section separately and include all relevant details and
statistics/pricing. The initial section covers Product only with estimated gallons based on
the data available from your current vendor. The second section will cover equipment to
be provided (pumps, etc...) in start-up. The third section will cover the Monthly
Maintenance Fee. It’s also important to note that [ have not included the start-up /
installation costs on this document. It is our belief that you will capitalize that in the same
way as the purchase of the tank. Please feel free to respond with any changes or
clarifications needed.

Product Offering, Volumes, and Pricing

As you recall, Pencco submitted 3 different products with our proposal. Our belief is that
SULFeND is the best choice for the City of Stockton, based on odor/corrosion control and
cost. Below are the product names, price per gallon, and estimated usage to control to the
H2S levels listed for the first 3 years of the contract.

» Pricing is firm for the First Period (through June 2024) and Periods 2 and 3 are
estimated not-to-exceed unit costs. If necessary, Pencco will propose adjusted unit
costs 90 days prior to the new period commencing.

» We have increased estimated volumes by roughly 10% in Period 2 and 3 in order to
anticipate population growth in the area.
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First Period (November 2023 through June 2024) - 8 months

EXHIBIT 1

Product H2S Target Unit Cost Estimated Gallons
SULFeND® Custom Blend 50 $2.25 210,000
10 $2.25 420,000
Calcium Nitrate 50 $2.96 233,000
10 $2.96 467,000
Ferrous Chloride 50 $2.62 253,000
10 $2.62 504,000
Second Period (July 2024 through June 2025)
Product H2S Target Unit Cost Estimated Gallons
SULFeND® Custom Blend 50 $2.48 347,000
10 $2.48 693,000
Calcium Nitrate 50 $3.11 385,000
10 $3.11 770,000
Ferrous Chloride 50 $2.75 418,000
10 $2.75 831,000
Third Period (July 2025 through June 2026)
Product H2S Target Unit Cost Estimated Gallons
SULFeND® Custom Blend 50 $2.70 381,000
10 $2.70 762,000
Calcium Nitrate 50 $3.42 423,500
10 $3.42 847,000
Ferrous Chloride 50 $3.03 460,000
10 $3.03 914,000

Monthly Equipment Lease

Pencco will provide the following equipment at each dosing site (currently 3). The price
per site is $600 per month. This would apply to the initial 3 sites and can also be used to
calculate costs for additional sites in the future. This figure is intended to amortize the cost
of the equipment installed (listed below) over the initial 3 years of the agreement at the
end of which, Stockton will own the equipment listed.

Relief Valves

Tank Vents
Stand-by rotameters
Plumbing and Parts

VVVVYVYYVY

Dosage and Drain lines

Commercially available pump (currently Blue White)
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Monthly Service Fee

The total combined monthly service fee for 3 sites is $2,000 per month. This will include
the following items/services. Additional sites added later will necessitate adjusting the
monthly rate.

» PLC controller & High Level Alarms (Tank level)

» Access to Pencco website (for monitoring and dosage changes)
» Acrulogs for H2S gas-phase monitoring

» Inventory management by Pencco

Pencco looks forward to servicing the needs of Stockton far into the future and we
appreciate the opportunity to do so. If you have any questions, please feel free to contact
me at the number/email below.

Sincerely,

Mawvk Border

Mark Border

Western Regional Sales Manager
Pencco, Inc.

(714) 926-7205
mborder@pencco.com

84


mailto:mborder@pencco.com

City of Stockton

Legislation Text

File #: 23-0954, Version: 2

APPROVE A MOTION AND RATIFY THE EMERGENCY PURCHASE OF A FIRE LADDER TRUCK

RECOMMENDATION

It is recommended that the City Council approve a motion to:

1. Approve findings pursuant to Stockton Municipal Code section 3.68.070 in support of an
exception to the competitive bidding process.

2. Approve findings and ratify the City Manager’s approval to execute a Cooperative Purchasing
Agreement through Sourcewell Contract No. 113021 to provide the City access to preferential
pricing of a fire ladder truck from Pierce Manufacturing, Inc.

3. Approve payment in the amount of $1,602,648.08 with Pierce Manufacturing, Inc. through an
affiliated vendor, Golden State Fire Apparatus of Sacramento, CA, for the purchase of one fire
ladder truck.

4. Authorize re-allocation of 2020 Assistance to Firefighters Grant and local match funds totaling
$1,300,000.00 for the purchase of one fire ladder truck from Pierce Manufacturing, Inc.

It is also recommended that the City Manager be authorized to take appropriate and necessary
actions to carry out the purpose and intent of this motion.

Summary

On March 17, 2023, the City Manager approved an emergency purchase agreement for one fire
ladder truck utilizing Sourcewell Contract No. 113021 for preferred pricing with Pierce Manufacturing,
Inc. through Golden State Fire Apparatus for $1,602,648.08.

It is recommended that Council approve a motion authorizing the City Manager to execute a
purchase agreement with Golden State Fire Apparatus, Inc. of Sacramento, CA, for a total cost of
$1,602,648.08 (Attachment A) for the purchase of one fire ladder truck to be completed and delivered
by December 2023.

Separate from the above purchase, the City previously purchased a fire ladder truck from
Rosenbauer America, LLC, by Resolution No. 2021-10-12-1205, using Federal Emergency
Management Agency (FEMA) 2020 Assistance to Firefighters grant program funds. Build of this
ladder truck from Rosenbauer has been delayed. Staff recommends the transfer of the federal grant
funds from this previous purchase to the current emergency purchase with Pierce Manufacturing to
meet the timely obligation of the grant terms and conditions.
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DISCUSSION

Background

The city has a fleet of six fire ladder trucks, three in frontline use and three in reserve status.
Previously Purchased Rosenbauer Ladder Truck

On August 2, 2021, Unit 2411, a ladder truck, was involved in an automobile accident and damaged
beyond repair. On October 12, 2021, by Resolution No. 2021-10-12-1205, Council approved the
purchase of one new Rosenbauer ladder truck, which is expected to arrive in 2024. This truck was
partially purchased with FEMA 2020 Assistance to Firefighters grant program funds and grant match
totaling $1,300,000. The total Rosenbauer ladder truck cost was $1,531,875.70.

On May 5, 2023, the Fire Department requested a Period of Performance extension via FEMA Grants
Outcomes (FEMA GO). FEMA GO is the grants management system that supports FEMA grants
programs and allows users to apply, track, and manage all disaster and non-disaster grants. On
June 13, 2023, FEMA approved the Period of Performance extension.

Build of this ladder truck from Rosenbauer has been delayed and may jeopardize the FEMA grant
funds. Staff recommends the transfer of the federal grant funds from this previous Rosenbauer
purchase to the current emergency purchase with Pierce Manufacturing to meet the timely obligation
of the grant terms and conditions.

Current Purchase of Pierce Ladder Truck

During the storm event on December 31, 2022, a tree fell on unit 2108, a ladder truck. The ladder
truck was sent to a fire truck fabrication shop and was determined to be damaged beyond repair.

Public Works Fleet Staff located a stock ladder truck available for purchase with an

estimated build completion date of December 2023. Golden State Fire Apparatus, the local Pierce
Manufacturing, Inc. dealer, had the ability to secure the ladder truck for the City with the issuance of
an emergency purchase agreement. On Mach 17, 2023, the City Manager approved the Emergency
Procurement of the Pierce ladder truck.

Present Situation

In accordance with Stockton Municipal Code (SMC) section 3.68.070, which provides an exception to
the competitive bidding process in cases of emergencies, staff is now presenting the final expenses
for ratification.

The total cost of the fire ladder truck with Pierce Manufacturing, Inc., through affiliated vendor,
Golden State Fire Apparatus of Sacramento, CA, is $1,602,648.08. Staff recommends that the City
Council, by motion, ratify the total expenditure of $1,602,648.08 for this emergency purchase and the
appropriate findings which support an exception to the competitive bidding process.
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Findings

Pursuant to Stockton Municipal Code (SMC) section 3.68.070, Council may approve findings which
support an exception to the competitive bidding process. These findings include:

1. Sourcewell established a Cooperative Purchasing Agreement for the purpose of fire and
emergency response vehicles with Pierce Manufacturing Inc.

2. The Pierce Manufacturing Inc. Cooperative Purchasing Agreement was established pursuant
to formal competitive bidding process conducted by Sourcewell on behalf of its government
members, of which the City is one.

3. Taking advantage of the leveraged procurement agreement negotiated by Sourewell will save
the administrative expense of City staff conducting separate procurements.

4. The City’s fleet of fire ladder trucks has reached a critical level due to unexpected damages
incurred in 2021 and 2022.

Given the concerns of the previously purchased ladder truck from Rosenbauer in 2021 and the timely
obligation of the grant terms and conditions, staff has verified with FEMA if grant funds could be
transferred to this current ladder truck purchase with Pierce Manufacturing. On August 31, 2023, the
FEMA Grants Management Division, Region 9, reviewed Sourcewell Contract No. 113021 and
confirmed Pierce Manufacturing, Inc. is subject to 2 CFR 200 procurement requirements and
authorized the Fire Department to use 2020 Assistance to Firefighters grant funds on the emergency
purchase of the Pierce ladder truck.

Staff recommends the transfer of the federal grant funds from the previous Rosenbauer purchase to
the current emergency purchase with Pierce Manufacturing to meet the timely obligation of the grant
terms and conditions.

FINANCIAL SUMMARY

The original grant revenues, grant match and expenditures authorized by Motion No. 2021-10-12-
1205, totaling $1,300,000, are not changed in value and will be reallocated towards the purchase of
the ladder truck from Pierce Manufacturing, Inc. in the amount of $1,602,648.08.

There is sufficient funding in the Fleet Internal Service Fund, Equipment Acquisition Account No.
4530-718-800004-500-000-00-45- 000-000, to fund both the $302,648.08 balance of this Pierce fire
ladder truck purchase and the previous Rosenbauer purchase of $1,531,875.70.

There is no impact on the City’s General Fund or any other unrestricted fund as a result of taking the
recommended actions.

Attachment A - Golden State Fire Apparatus Agreement Amendment
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ATTACHMENT A

MEMORANDUM

March 17, 2023
TO: Harry Black, City Manager
FROM: Jodi Almassy, Public Works Director

SUBJECT: APPROVAL FOR EMERGENCY PROCUREMENT OF A PIERCE LADDER
TRUCK

The City has a fleet of six fire ladder trucks. Three ladder trucks are used in frontline service while
three ladder trucks were in reserve status.

On August 2, 2021, Unit 2411, a 1993 Pierce ladder truck was involved in an automobile accident
and damaged beyond repair. On October 12, 2021, by Resolution No. 2021-10-12-1205, Council
approved the purchase of one new Rosenbauer ladder truck which is expected to arrive in
February 2024.

During the storm event on December 31, 2022, a tree fell on Unit 2108, a 1988 Pierce ladder
truck. The ladder truck was sent to a fire truck fabrication shop and was determined to be
damaged beyond repair.

The City’s fleet of fire ladder trucks has reached a critical level and, as such, Public Works is
requesting:

e An emergency Purchase Order (PO) to be issued to Golden State Fire Apparatus, in the
amount of $1,602,648.08 for the purchase of one Pierce Manufacturing, Inc. 107’ Enforcer
Ladder Truck (Stock No. 39701). The Fire Department has reviewed the ladder truck
specifications and confirmed that this truck meets their operational needs.

e City Manager approval to utilize Sourcewell Contract No. 113021 for preferred pricing to
purchase one Pierce Manufacturing, Inc. 107’ Enforcer Ladder Truck (Stock No. 39701).

Pierce Manufacturing, Inc. has one ladder truck being released for sale this month, with an
estimated build completion of September 2023. Golden State Fire Apparatus, the local Pierce
Manufacturing, Inc. dealer, has the ability to secure Stock No. 39701 for the City with the issuance
of a PO and estimates delivery of the ladder truck in September 2023. There is adequate funding
in the Fleet ISF, Equipment Acquisition Account No. 4530-718-800004-500-000-00-45-000-000,
to fund this purchase.

There is no impact to the City’s General Fund in completing this purchase. Approval of this
request is urgent as other agencies are queued to secure this unit should the City of Stockton

delay or fail.to provide a PO by March 22, 2023.
L Rk
JODI ALMASSY, DIRECTOR C§\

PUBLIC WORKS DEPARTMENT HARRY BLACK, CITY MANAGER

Concur:

JLA:CR:MO:bh

cc: William Crew, Deputy City Manager
Courtney Christy, Deputy City Manager
Richard Edwards, Fire Chief
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ATTACHMENT A

CITY OF STOCKTON
STANDARD AGREEMENT AMENDMENT Agreement Number: | Amendment
umber:
423000156 1
This Amendment Number 1 to the above-referenced Agreement is entered into on between

the City of Stockton (“City”) and Pierce Manufacturing, Inc. through affiliated vendor, Golden State Fire Apparatus
“Contractor”.

RECITALS

Cooperative/Piggyback Purchase Agreement, Paragraph 8 states this Agreement may not be amended only by a
written amendment, consistent with Coop, signed by Contractor and City, and

The City needs to increase the Compensation, Not to Exceed amount in Section 3 of the Cooperative/Piggyback
Purchase Agreement and Agreement Summary Box 9, by $1,602,648.08 (proposal #90112-23B) for the purchase of
an additional fire apparatus; and

Now, therefore, the City and the Contractor mutually agree as follows:

1. The maximum not to exceed amount in Section 3 of the Cooperative/Piggyback Purchase Agreement, is
amended to: $2,379,049.18. Whereas $776,401,10 is funded by ARPA and $1,602,648.08 is funded by the
Fleet Internal Service Fund (ISF), Equipment Acquisition Account No. 4530-718-800004-500-000-00-45-
000-000.

All other terms and conditions of the Agreement shall remain unchanged and remain in full force and effect unless
modified by a written amendment signed by both parties.

IN WITNESS WHEREOF, the authorized parties have executed this Agreement.
CONTRACTOR

Golden State Fire Apparatus Inc.

Contractof’ 27%@ if pther than an individual, state whether a corporation, partnership, etc.):
AL 03/17/2023
AuttforiZéd Sigrature Date

Ryan Wright, President
Printed Name and Title of Person Signing

7400 Reese Road - Sacramento, CA 95828
Address

CITY OF STOCKTON

Harry Black, City Manager Date

ATTEST:

Eliza R. Garza CMC, City Clerk

APPROVED AS TO FORM:
Lori M. Asuncion, City Attorney

BY:
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<)

GOLDEN

STATE

FIRE APPARATUS

Prepared Especially For:
CITY OF STOCKTON

One (1) Pierce @
Manufacturing, Inc.

107’ Enforcer Ladder Truck Y

(Stock #39701) Soumewe" !
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ATTACHMENT A
7400 Reese Road

G‘ GOLDEN STATE Sacramento, CA 95828

FIRE APPARATUS Phone (916) 330-1638
www.goldenstatefire.com

FIRE APPARATUS PROPOSAL FOR: SHIP TO: SALES CONSULTANT
City of Stockton Fire Department SAME
400 E. Main Street

Stockton, CA 95202

Ryan Wright
ryan@goldenstatefire.com
Mobile: (209) 613-3809

SUBMITTED DATE EXPIRATION DATE GSFA PROPOSAL # MANUFACTURER BID # MANUFACTURER CONSORTIUM
01/12/2023 04/28/2023 90112-23B 2070 Pierce Manufacturing Sourcewell #113021,
Inc. ID #236 — Member
#26357

Golden State Fire Apparatus, Inc. (“GSFA”) is pleased to provide the following fire apparatus ("Product”) proposal to the CITY OF
STOCKTON (“Customer”) for consideration. This offer is comprised of the Product Proposal (“Exhibit A”), which includes the
Payment Terms set forth below; the Purchasing Terms and Conditions (“Exhibit B”); Product Specifications (“Exhibit C”); Product
Warranties (“Exhibit D”); and Dealer Supplied Products and/or Services (“Exhibit E”). Through its signature below or other
Acceptance (as defined on page 2), Customer acknowledges having received, read and being bound by this Proposal, and all
Exhibit’s at the prices listed below:

A One (1) Pierce Manufacturing, Inc. STOCK 107’ Enforcer Ladder Truck (Job 39701) 1,420,303.29
B Change Order / Contingency Fund Allowance 50,000.00
C SUBTOTAL 1,470,303.29
D 9.00% State Sales Tax 132,327.30
E California Tire Fee 17.50
G GRAND TOTAL PURCHASE PRICE 1,602,648.08

PAYMENT TERMS - Customer shall pay the Grand Total Purchase Price at time of delivery or pick up of the Product to GSFA. It is the
responsibility of the Customer to have full payment ready when the Product is complete and ready to deliver or pick up. If payment
is late or delivery is delayed pending payment, a late fee as specified in section 7 of Exhibt B may be applied.

PRODUCT COMPLETION — Product shall be built by Manufacturer in accordance with Exhibit C of the specifications hereto attached,
and be ready for final inspection by Customer at the manufacturing facility within approximately 245 CALENDAR DAYS

after receipt of this order and the acceptance thereof by GSFA. Product Completion is subject to: (A) all causes beyond our control in
accordance with sections 8 and 14 of Exhibit B, and (B) extension due to changes made by the Customer in accordance with sections
19 and 20 of Exhibit B.

PREDELIVERY SERVICE - If applicable, after transportation from the manufacturing facility and prior to final delivery, the Product
shall receive additional Products and/or Services in accordance with Exhibit E of the specifications hereto attached. It is estimated
that Exhibit E will add approximately 15 to 25 CALENDAR DAYS additional to the above Product Completion.

PROPOSAL EXPIRATION - This proposal supersedes any previous proposal(s) presented by GSFA and its employees and is valid for
purchase until the “expiration date”. Unless accepted by the expiration date, Company reserves the right to withdraw this proposal
or provide updated pricing prior to an order being accepted.

PURCHASE ORDER - If the Customer elects to issue a Purchase Order (PO) it shall be made out to: Golden State Fire Apparatus, Inc. —
7400 Reese Road — Sacramento, CA 95828.

ACCEPTANCE OF THIS PROPOSAL CREATES AN ENFORCEABLE BINDING AGREEMENT BETWEEN GSFA AND CUSTOMER.
“ACCEPTANCE” MEANS THAT THE CUSTOMER DELIVERS TO GSFA: (A) THIS PROPOSAL SIGNED BY DULY AUTHORIZED
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ATTACHMENT A
REPRESENTATIVES, OR (B) A PURCHASE ORDER INCORPORATING THIS PROPOSAL, WHICH IS DULY APPROVED, TO THE EXTENT
APPLICABLE, PER SECTION 8. ACCEPTANCE OF THIS PROPOSAL IS EXPRESSLY LIMITED TO THE TERMS CONTAINED IN THIS PROPOSAL
AND GSFA’S PURCHASING TERMS AND CONDITIONS. ANY ADDITIONAL OR DIFFERENT TERMS, WHETEHR CONTAINED IN
CUSTOMER’S FORMS OR OTHERWISE PRESENTED BY CUSTOMER AT ANY TIME, ARE HEREBY REJECTED.

INTENDING TO CREATE A BINDING AGREEMENT, Customer and GSFA have each caused this Proposal to be executed by their duly
authorized representatives as of date of the GSFA signatures below.

ACCEPTED AND AGREED TO BY City of Stockton, a California corporation

AUTHORIZED CUSTOMER REPRESENTATIVE: CUSTOMER ATTEST:
Signature Signature

Print Name Print Name

Title Title

Date Date

ACCEPTED AND AGREED TO BY GOLDEN STATE FIRE APPARATUS INC, a California corporation

AUTHORIZED GSFA REPRESENTATIVE: GSFA ATTEST:
Signature Signature
Print Name Print Name
Title Title

Executed Date Executed Date
NOTE:

e This Agreement is not a valid and binding obligation until approved, dated and executed by GSFA
e Day one of the “Product Completion” timeframe starts on the “Executed Date”
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ATTACHMENT A

PURCHASING TERMS AND CONDITIONS

These Purchasing Terms and Conditions, together with the Product Proposal and all attachments (collectively, the
“Agreement”) are entered into by and between Golden State Fire Apparatus, Inc. a California corporation (“GSFA”)
and Customer (as defined in Golden State Fire Apparatus, Inc’s Product Proposal document). Both GSFA and
Customer may be referred throughout this document individually as a “party” or collectively as the “Parties.”

1. Definitions.

a. “Acceptance” means Customer’s receipt of the Product, subject to the inspection provisions contained in
Section 24 of this Agreement.

b. “Dealer Preparation” If applicable, means additional product(s) and/or services added by GSFA to the fire
apparatus and equipment produced by the Manufacturer to get the items included in the Agreement ready
for delivery.

c. “Delivery” means the delivery of the Product to Customer by GSFA, as set forth in Section 10 of this
Agreement.

d. “Final Inspection” means a physical inspection of the Product by the Customer to ensure that the apparatus
is built to specification and to detect any deficiencies that require correction.

e. “Grand Total Purchase Price” means all direct and indirect labor and material costs, taxes, duties, fees, and
any other charges applicable to complete the total requirements as specified in the solicitation document.

f. “Late Fee” means a charge a Customer pays when they fail to make a payment on a Product(s) by the due
date.

g. “Manufacturer” means the person or persons, company, firm, corporation, partnership, or other
organization responsible for turning raw materials or components into a finished product.

h. “Product” means the fire apparatus and any associated equipment listed on Exhibit A, attached hereto, and
further described in the Specifications.

i. “Product Proposal” means the proposal provided to the Customer prior to executing this Agreement, and
it is attached and incorporated herein as part of this Agreement.

j. “Product Completion” means the fire apparatus and equipment produced by the Manufacturer is complete
and ready for final inspection by the Customer at the Manufacturing facility.

k. “Purchase Order (PO)” means a legal document that is created by a Customer and sent to GSFA to confirm
the Customer’s intention to purchase products and/or services.

I.  “Specifications” means the specifications for the Product, which are set forth in Exhibit C, attached hereto.

2. Purpose. This Agreement sets forth the Purchasing Terms and Conditions of GSFA’s sale of the Product to the
Customer.

3. Term of Agreement. This Agreement will become effective on the date it is signed by both Customer and GSFA
(“Executed Date”) and, unless earlier terminated pursuant to the terms of this Agreement, it will terminate upon
payment in full of the Grand Total Purchase Price.

4. Stock / Demo Units. If applicable, any stock/demo unit(s), including those identified by this Product Proposal, are
available for sale on an as-is, first-come and first served-basis. Regardless of this Product Proposal, the first Customer
to enter into a Purchase Agreement identifying any such stock/demo unit(s) shall obtain said unit(s).

5. Multiple Unit Purchase. If applicable, the Grand Total Purchase Price includes pricing for multiple units, the price
stated on this Product Proposal shall only be valid if the quantity of Products being proposed are purchased at the
same time, pursuant to the same Purchase Agreement.
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6. Purchase and Payment. The Customer agrees to purchase the Product specified on Exhibit A for the price shown
on Exhibit A (the “Grand Total Purchase Price”) and pursuant to the payment terms set forth in Exhibit A. The Grand
Total Purchase Price is in U.S. dollars. Where customer opts for a Prepayment Discount that specifies Customer will
tender one or more prepayments to GSFA, Customer must provide each prepayment within the time frame specified
in Exhibit A in order to receive the Prepayment Discount for that prepayment installment, or a Late Fee may be
applied. Within thirty (30) calendar days after receipt of this order and acceptance thereof, GSFA shall submit to
Customer a tentative product completion date.

7. Late Fee. A late fee of 0.033% of the Grand Total Purchase Price will be charged per calendar day for overdue
payments beginning ten (10) calendar days after the payment is due for the first thirty (30) calendar days. The late
fee increases to 0.044% per calendar day until the payment is received. In the event of a pre-payment being received
after the due date, the discount will be reduced by the same percentages above which will result in the Grand Total
Purchase Price being increased.

8. Representations and Warranties. Customer hereby represents and warrants to GSFA that the purchase of the
Product(s) have been approved by Customer in accordance with applicable general laws and, as applicable,
Customer’s charter, ordinances, purchasing policies, and other governing documents, and funding for the purchase
has been duly budgeted and appropriated, and executed by the appropriate Customer employees, officials, and/or
representatives.

9. Cancellation/Termination. In the event Customer and GSFA enter into this Agreement, and Customer thereafter
cancels or terminates the Agreement, GSFA will charge a cancellation fee as follows: (a) 10% of the Grand Total
Purchase Price after order is accepted and entered by GSFA; (b) 20% of the Grand Total Purchase Price after
completion of the pre-construction phase of the order process; and (c) 50% of the Grand Total Purchase Price after
the requisition of any materials or commencement of any manufacturing or assembly of the Product by either
GSFA or the manufacturer of the Product. The tier of cancellation fee applicable to any cancellation shall be in the
sole and absolute discretion of GSFA. Customer may request a fee waiver, and GSFA, in its sole discretion, may
agree to waive and/or adjust such fee, and will inform Customer in writing of its decision.

10. Delivery. The Product is scheduled to be delivered as specified in the Product Completion and Predelivery
Service (together “Delivery”) sections of Exhibit A. Delivery is an estimate, and GSFA is not bound to such date
unless it otherwise agrees to in writing. GSFA is not responsible for Delivery delays caused by or because of
actions, omissions or conduct of the Manufacturer, its employees, affiliates, suppliers, contractors, and carriers.
Risk of loss shall pass to Customer upon Delivery. However, title to the Product shall only pass to Customer upon
Delivery if Customer has then fully paid GSFA all amounts due hereunder. If Delivery occurs before Customer has
fully paid all amounts due hereunder, Customer may not mount equipment, conduct training, or place the Product
into service until all such amounts have been paid. Due to insurance liability, the Product(s) will not be left at the
Customer’s location without full acceptance and payment or prior written agreement between the Customer and
GSFA. Proof of insurance must be demonstrated by the Customer to GSFA prior to transferring of the Product(s).

11. Standard Warranty. Any applicable manufacturer warranties are attached hereto as Exhibit D and made a part
hereof. Any additional warranties must be expressly approved in writing by GSFA.

a. Disclaimer. OTHER THAN AS EXPRESSLY SET FORTH IN THIS AGREEMENT, GSFA, ITS AFFILIATES, AND
THEIR RESPECTIVE OFFICERS, DIRECTORS, EMPLOYEES, SHAREHOLDERS, AGENTS, OR REPRESENTATIVES, DO NOT
MAKE ANY EXPRESS OR IMPLIED WARRANTIES WITH RESPECT TO THE PRODUCT PROVIDED HEREUNDER OR
OTHERWISE REGARDING THIS AGREEMENT, WHETHER ORAL OR WRITTEN, EXPRESS, IMPLIED OR STATUTORY.
WITHOUT LIMITING THE FOREGOING, ANY IMPLIED WARRANTY OR CONDITION OF MERCHANTABILITY, THE IMPLIED
WARRANTY AGAINST INFRINGEMENT, AND THE IMPLIED WARRANTY OR CONDITION OF FITNESS FOR A PARTICULAR
PURPOSE ARE EXPRESSLY EXCLUDED AND DISCLAIMED. STATEMENTS MADE BY SALES CONSULTANTS OR IN
PROMOTIONAL MATERIALS DO NOT CONSTITUTE WARRANTIES.
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b. Exclusions of Incidental and Consequential Damages. In no event shall GSFA be liable for consequential,
incidental, or punitive damages incurred by Customer in connection with any matter arising out of or relating to this
Agreement, or the breach thereof, regardless of whether such damages arise out of breach of warranty, Agreement,
indemnity, whether resulting from non-delivery or from GSFA’s own negligence, or otherwise, unless such damages
arise solely from the reckless and/or deliberate misconduct of GSFA.

12. Notice. Any required or permitted notices hereunder must be given in writing at the address of each party set
forth below, or to such other address as either party may substitute by written notice to the other in the manner
contemplated herein, by one of the following methods: hand delivery; registered, express, or certified mail, return
receipt requested, postage prepaid; or nationally recognized private express courier:

GSFA: CUSTOMER:

Golden State Fire Apparatus Inc. See Address in Exhibit A
7400 Reese Road

Sacramento, CA 95828

13. Indemnification of GSFA. Customer shall indemnify, defend, and hold harmless GSFA, its agents, servants,
successors and assigns from and against all losses, damages, injuries, claims, demands and expenses, including legal
expenses, of whatever nature (“Damages”) to the extent Damages arise out of Customer’s negligent use, storage, or
operation of the Product following Delivery, regardless of where, how, and by whom operated. The indemnification
and assumptions of liability and obligation herein provided shall continue in full force and effect notwithstanding
the termination of this Agreement, whether by expiration of time, by operation of law or otherwise. This provision
is not intended to constitute the exclusive remedy of the Parties under this Agreement; the Parties may seek
indemnity from one another under other legal principals, whether based in equity or law, so long as they do not
nullify or cancel the effects of this paragraph. This provision does not cover and/or apply to any losses, damages,
injuries, claims, demands, and/or expenses that arise solely due to GSFA’s negligence.

14. Force Majeure. GSFA shall not be responsible nor deemed to be in default on account of delays in performance
due to causes which are beyond GSFA’s and manufacturer’s control and which make GSFA’s performance
impracticable, including but not limited to wars, insurrections, strikes or labor unrest, riots, fires, storms, floods,
other acts of nature, explosions, earthquakes, accidents, any act of federal, state or local government, failure or
delays in transportation, inability to obtain necessary labor supplies or manufacturing facilities, supply chain issues,
allocation regulations or orders affecting materials, equipment, facilities or completed products, failure to obtain
any required license or certificates, acts of God or the public enemy or terrorism, failure of transportation, epidemics,
guarantine restrictions, failure of vendors (due to causes similar to those within the scope of this clause) to perform
their Agreements or labor troubles causing cessation, slowdown, or interruption of work.

15. Customer’s Obligations. Customer shall provide its timely and best efforts to cooperate with GSFA and
Manufacturer during the manufacturing process to create the Product. Reasonable and timely cooperation includes,
without limitation, Customer’s providing timely information in response to a request from Manufacturer or GSFA
and Customer’s participation in traveling to Manufacturer’s facility for inspections and approval of the Product.

16. Default. The occurrence of one or more of the following shall constitute a default under this Agreement: (a)
Customer’s failure to pay any amounts due under this Agreement or Customer’s failure to perform any of its
obligations under this Agreement; (b) GSFA’s failure to perform any of its obligations under this Agreement; (c) either
Party becoming insolvent or becoming subject to bankruptcy or insolvency proceedings; (d) any representation made
by either Party to induce the other to enter into this Agreement, which is false in any material respect; (e) any action
by Customer to dissolve, merge, consolidate or transfer a substantial portion of its property to another entity; or (f)
a default or breach by Customer under any other Agreement or agreement with GSFA.

17. Component Price Volatility. GSFA shall not be responsible for any unforeseen price increase enacted by suppliers
of major components of the Product (including but not limited to commercial chassis, engine, transmission, and fire
pump) after the execution of this Agreement or issuance of Purchase Order. Any price increases for major
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components of the product will be passed through to the Customer and will be documented on a Change Order. The
Parties shall meet and confer prior to enacting any Change Order set out above.

18. Commercial Chassis Price Volatility. If applicable, GSFA shall not be responsible for any commercial chassis price
increase or surcharge enacted by a commercial chassis Original Equipment Manufacturer (OEM) after the execution
of this Agreement or issuance of Purchase Order. Any commercial chassis price increase or surcharge will be passed
through to the Customer and will be documented on a Change Order. Customer shall pay any commercial chassis
price increase or surcharge prior to delivery at the “ship to” address.

19. Global Supply Chain. Due to global supply chain constraints, any product completion date contained herein is
a good faith estimate as of the date of this proposal, and merely an approximation based on current information.
Product completion is subject to updates and if applicable, updates will be provided when available.

19. Change Orders. The Customer may request that GSFA incorporate a change to the Product or the Specifications
for the Product by delivering a written Change Order to GSFA, which shall include a description of the proposed
change sufficient to permit GSFA to evaluate the feasibility of such change (a “Change Order”). GSFA will provide
Customer a written response (a “Response”) stating (i) whether GSFA will accommodate such Change Order (which
GSFA may decide in its sole and absolute discretion) and (ii) the terms of the modification to the order, including any
increase or decrease in the Grand Total Purchase Price resulting from such Change Order, a commercially reasonable
date on which any increase in the Grand Total Purchase Price must be paid, and any effect on production scheduling
or Delivery resulting from such Change Order. Customer shall have seven (7) calendar days after receipt of the
Response to notify GSFA as to whether Customer desires to make the changes GSFA has approved in the Response.
In the event Customer countersigns GSFA’s Response, Customer shall pay the increase (or be refunded the decrease)
in the Grand Total Purchase Price by the date specified in the Response.

20. Changes Required by New Standards. The Grand Total Purchase Price shall be subject to increase in the event
any governmental entity or trade association, including, but not limited to, the NFPA, DOT, and EPA, issues new
regulations which pertain to the Product. GSFA shall promptly notify Customer when it becomes aware of any
potential or required change in regulations that would impact the product purchased. In the event of any such
change in the regulations, GSFA shall send Customer an invoice for any change to the Grand Total Purchase Price,
which, to the extent practicable, shall itemize any such price increases. The invoice will specify a commercially
reasonable date by which Customer must pay the increase in the Grand Total Purchase Price, subject to Customer’s
right to terminate as set forth in Exhibit A.

21. Changes in _Commercial Specifications. Specifications for all commercial components of the Product,
manufactured by companies other than the Manufacturer listed in Exhibit A, are subject to change without notice.
Specifications for such components will be as available at the time of manufacture of the Product. GSFA shall not be
liable for any specification deviations from the original Agreement specifications on such components made by their
original manufacturer.

22. State Sales Tax. Customer shall be responsible for the cost of state sales tax associated with, or attributable to,
the Product. The taxes owed by Customer for the Product is subject to adjustment for the applicable state sales tax
rate in effect when the Product is delivered to the Customer. Therefore, the sales tax will be increased or decreased
at the time of delivery if a change in the sales tax rate has occurred, in which case Customer shall pay GSFA (or be
refunded by GSFA) the applicable change in sales tax.

23. Contradictions. In the event of a conflict between the GSFA Proposal and the Terms and Conditions set out in
this Agreement, this Agreement and its attachments shall control.

24. Inspection and Acceptance. Upon Delivery, Customer shall have ten (10) calendar days within which to inspect
the Product for substantial conformance to the Specifications, and in the event of substantial non-conformance to
the Specifications to furnish GSFA with written notice sufficient to permit GSFA to evaluate such non-conformance
(“Notice of Nonconformance to Specifications”). Contingent upon part availability, any Product not in substantial
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conformance to material Specifications shall be remedied by GSFA within thirty (30) calendar days from the Notice
of Nonconformance to Specifications. In the event GSFA does not receive a Notice of Nonconformance to
Specifications within ten (10) calendar days of Delivery, Product will be deemed to be in conformance with
Specifications and accepted by Customer.

25. Manufacturer’s Statement of Origin. It is agreed that the manufacturer’s statement of origin (“MSQ”) for the
Product covered by this Agreement shall be retained and remain in the possession of GSFA per California Department
of Vehicles (DMV) directive. An exception to receiving the original MSO is if the Customer is self-registering, as they
must meet good-faith Process of Duty with DMV and retain its own MSO.

26. Assignment. The relationship of the Parties established under this Agreement is that of independent contractors
and neither Party is a partner, employee, agent, or joint venture of or with the other. Neither Party may assign its
rights and obligations under this Agreement unless it has obtained the prior written approval of the other Party.

27. Governing Law; Jurisdiction; Disputes. Without regard to any conflict of law’s provisions, this Agreement is to be
governed by and under the laws of the state of California. Prior to taking any legal action that may and/or can arise
out of this Agreement, the Parties shall first attempt mediation with an agreed upon mediator. If the Parties cannot
agree upon a mediator, they shall submit the dispute to JAMS based in Sacramento, California. Following a failed
mediation, any dispute concerning and/or claim regarding this Agreement and/or the terms and conditions herein
may only be filed and/or heard in the Superior Court, County of Sacramento.

28. Counterparts. This Agreement may be executed in multiple counterparts, each of which shall be deemed an
original (including copies sent to a party by electronic transmission) as against the party signing such counterpart,
but which together shall constitute one and the same instrument.

29. Electronic Signature Consent. By signing and accepting this proposal, | agree that this signature will be an
electronic representation of my signature for all purposes when | use them on documents, including legally binding
Agreements — just the same as a wet ink signature on paper.

30. Entire Agreement; Amendments. This Agreement, including its exhibits, is the exclusive agreement between the
parties for the Product. No change in, modification of, or revision of this Agreement shall be valid unless in writing
and signed by duly authorized representatives of both parties with authority to sign such amendments to this
Agreement.

END OF PURCHASING TERMS AND CONDITIONS
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DEALER SUPPLIED EQUIPMENT and/or SERVICES
The following items and/or services will be provided by Golden State Fire Apparatus Inc. (GSFA) prior
to final delivery:

LICENSED MANUFACTURER

The State of California Vehicle Code, section 11701 requires “every manufacturer of a vehicle subject to
registration shall make application to the Department of Motor Vehicles (DMV) for a license containing a
general distinguishing number”. The manufacturer has a current license at time of proposal and shall
provide a copy upon request. Temporary licenses are not acceptable.

LICENSED DEALERSHIP

The State of California Vehicle Code, section 11701 requires a “dealer in vehicles of a type subject to
registration, shall make application to the Department of Motor Vehicles (DMV) for a license containing
a general distinguishing number”. Golden State Fire Apparatus, Inc. has a current license at time of bid as
outlined above and is available upon request. Temporary licenses are not acceptable.

LICENSED SALES REPRESENTATIVE

The State of California Vehicle Code, section 11800 requires that it shall be “unlawful for any person to
function as a vehicle salesperson without having first procured a license issued by the Department of
Motor Vehicles (DMV)”. The representative has a current vehicle salespersons license at time of proposal
and shall provide a copy upon request. Temporary licenses are not acceptable.

VEHICLE REGISTRATION

The State of California Vehicle Code section 11739 requires that the “dealer of a new motor vehicle sale
is responsible for applying for the title, securing vehicle registration, and obtaining license plates for the
Customer” through the Department of Motor Vehicles (DMV). Golden State Fire Apparatus, Inc. is a
factory-authorized dealer of the vehicle being sold and is authorized to register with the State of
California as a new vehicle manufacturer.

GSFA will make all necessary applications and complete all transfer papers, including applying for
California Exempt “E” license plates.

WEEKLY PROGRESS PHOTOGRAPHS

GSFA will provide weekly photographs of the apparatus or the major components as they are being
constructed. The photographs will commence at the start of the manufacturing process and will continue
through production by the manufacturer. The reports will show the progress of the apparatus through the
course of each week. Special attention will be given to show the unique features and aspects of the
apparatus as construction progresses.

FINAL INSPECTION, FACTORY TRIP

A final inspection trip to the manufacturing facility will be provided for THREE (3) Customer
representative(s). The intent of this trip is to ensure that the apparatus is built to specification and to detect
any deficiencies that require correction. The final inspection trip will have a duration of THREE (3) days
and TWO (2) nights and be scheduled at times mutually agreed upon between GSFA and the Customer.
Costs for airfare, lodging, meals, and ground transportation while at the manufacturer’s location will be
the responsibility of GSFA. Air travel will be from one of the following airports: Sacramento, San
Francisco, or San Jose.

Costs such as Customer ground transportation in California, Customer airport parking, Customer luggage
fees and Customer incidentals while traveling to the factory will be the responsibility of the Customer.
Flight reservations are non-refundable and in the event of a cancellation after booking, the Customer will
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be responsible for all costs associated with this cancellation, which may include not only the original
ticket cost but also any change or cancellation fees imposed by the airline and/ or travel agency. Flight
reservations are also non-transferable.

DELIVERY TO AUTHORIZED SERVICE FACILITY
GSFA will, at their expense, deliver the apparatus (including any applicable equipment, spare parts, and
supplies) to their Northern California facility in Sacramento for a dealer preparation inspection.

To ensure proper break in of all components while still under warranty, the apparatus shall be delivered
under its own power - rail or truck freight shall not be acceptable.

PRE-DELIVERY SERVICE

After transportation from the factory and prior to delivery, the apparatus will receive a pre-delivery
service to confirm proper operation and correction of any issues found as a result of said inspection. The
Golden State Fire Apparatus, Inc. pre-delivery service consists of the following:

e Engine Compartment and Undercarriage — Check for any broken mounting brackets and inspect
for correct capacities of the following (if applicable): engine oil, coolant, power steering fluid,
washer reservoir fluid, transmission fluid, rear end fluid, pump transmission oil, and primer oil.

e Interior — Operate all doors, windows, and locks for proper adjustment. Check upholstery.

e Exterior — Repair reasonable paint scratches or chips. Tighten any loose hardware and inspect
tires and wheels for proper pressure and lug torquing.

e Road Test — With the water tank (if applicable) full, the apparatus will be driven approximately
twenty miles which allows the drive train components to get up to operating temperature. Road
test will be on both city and highway roads. A DOT compliant brake test will be conducted to
ensure the system is holding air. The brake condition and wheel seals will also be inspected.

e Electrical - Operate all lights, sirens, and other electrical accessories to verify operation.

e Pump - If applicable, vacuum test the pump to hold for 15 minutes. After vacuum test, operate the
relief valve, transfer valve and check pump shift. Check water tank for leaks and inspect water
level gauge for calibration. With discharge caps loose, rapid test all individual gauges and main

gauges for calibration. Lubricate valve rods.

e Foam System — If applicable, tighten caps and connect foam lines. Test selector, valves, metering
valve and operation of foam system (including flush).

e Fuel Tank - Fuel tank will be filled at the dealership location prior to final delivery.

e DEF Tank - DEF tank will be filled at the dealership location prior to final delivery.

e Wash - The apparatus will be thoroughly washed at the dealership location prior to final delivery.
CHANGE ORDER / CONTINGENCY FUND

A change order / contingency fund in the sum of $50,000 is included in the bid price to cover the cost of
change orders, unforeseen items or required work that may come up during construction. Any unused portion
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ATTACHMENT A

of this fund will be credited back on the final invoice or reimbursed in the form of a check to the City of
Stockton.

FINAL DELIVERY (CUSTOMER LOCATION)

GSFA will, at their expense, deliver the Product (including any applicable equipment, spare parts, and
supplies) to the Customer specified address once completed. Prior to delivery of the Product, Customer agrees
to provide proof of liability and physical damage insurance to GSFA. GSFA will not release the Product to
the Customer until such proof of insurance is provided.

It is the responsibility of the Customer to have any outstanding balance due, paid in full to GSFA, prior to or
at the time that the Product is complete and ready to deliver. If payment is late or delivery is delayed pending
payment, a daily finance charge of $150.00 and a daily storage fee of $50.00 may apply until such payment is
received.

Due to insurance liability, the Product will not be delivered without full acceptance and full payment (or prior

written agreement between the Customer and GSFA).

END OF DEALER SUPPLIED PRODUCTS and/or SERVICES
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City of Stockton

Legislation Text

File #: 23-0681, Version: 1

ADOPT RESOLUTION TO AUTHORIZE THE ARCH-AIRPORT TRAFFIC SIGNAL
SYNCHRONIZATION PROJECT

RECOMMENDATION

It is recommended that the City Council adopt a resolution to:

1. Approve the Notice of Exemption No. NOE62-21 under the California Environmental Quality
Act for the Arch-Airport Traffic Signal Synchronization, Project No. WT21011/Federal Project
No. CML-5008(192).

2. Approve the plans and specifications for the Arch-Airport Traffic Signal Synchronization,
Project No. WT21011/Federal Project No. CML-5008(192).

3. Award a Construction Contract in the amount of $960,065 to Pacific Excavation, Inc. of Elk
Grove, CA, for the Arch-Airport Traffic Signal Synchronization, Project No. WT21011/Federal
Project No. CML-5008(192).

It is also recommended that the City Manager be authorized to take appropriate and necessary
actions to carry out the purpose and intent of this resolution.

Summary

The Arch-Airport Traffic Signal Synchronization project will improve traffic flow, relieve congestion,
improve travel time, and benefit air quality along Arch-Airport Road corridor (Attachment A - Vicinity
Map). The project will install a traffic signal at Arch-Airport Road at Pock Lane, street lighting, lane
striping, signs, controller cabinet, signal priority, Pan Tilt Zoom (PTZ) cameras and communication,
and retiming and signal synchronization between French Camp Road and Quantas Lane. The
project was included in the 2022-27 Five-Year Capital Improvement Plan (CIP).

On June 1, 2023, the City received four bids for this project. Staff recommends award of the
Construction Contract to the lowest responsible bidder, Pacific Excavation, Inc. in the amount of
$960,065. Staff also recommends that Council adopt a resolution approving Notice of Exemption No.
NOEG62-21 under the California Environmental Quality Act (CEQA) and approving the plans and
specifications for the project.

This project is federally funded and subject to federal Disadvantaged Business Enterprise (DBE)
requirements.
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DISCUSSION

Background

The Arch-Airport Traffic Signal Synchronization project is funded by the Congestion Mitigation Air
Quality (CMAQ) program. The project will improve traffic flow, relieve congestion, improve travel
time, and benefit air quality along the Arch-Airport Road corridor (Attachment A - Vicinity Map). The
project will install a traffic signal at Arch-Airport Road at Pock Lane, street lighting, lane striping,
signs, controller cabinet, signal priority, PTZ cameras and communication, and retiming and signal
synchronization on Arch-Airport Road between French Camp Road and Quantas Lane.

The Arch-Airport Traffic Signal Synchronization, Project No. WT21011/Federal Project No. CML-5008
(192) is included in the 2022-2027 Five-Year CIP. The project was approved for CMAQ funding in the
amount of $1,157,000 and local share in the amount of $131,213 for an estimated total project cost of
$1,288,213.

Since the project is funded with federal transportation dollars, DBE program rules apply. DBE rules
require that the prime contractor either meet a calculated project-specific DBE participation goal or
undertake and document good faith efforts to do so. If the apparent low bidder does not meet the
project goal, a Good Faith Efforts Evaluation must be made examining several specific factors.
Failure to meet the goal or provide evidence of adequate good faith efforts are grounds for rejecting
the bidder as non-responsive.

A DBE is a socially and economically disadvantaged small business owned by a woman or by a
specified ethnic group that has been properly certified by Caltrans. These groups include:
e African American
Asian Pacific American
Native American
Women
Hispanic American
Subcontinent Asian American

A DBE goal of 21 percent was established for this project. The goal was calculated by examining the
breakdown of the types of work to be performed, and the availability of certified DBE companies in
our market area to perform the work. A pre-bid meeting was held on May 17, 2023, to emphasize the
DBE requirements, and to provide information on how to meet the project DBE goal. The project
contractor meets DBE goal.

The federal CMAQ funding restrictions prohibit the use of the Local Employment Ordinance (Stockton
Municipal Code (SMC) section 3.68.095) and the Local Business Preference Ordinance (SMC
section 3.68.090).

On July 26, 2016, Council adopted a Community Workforce and Training Agreement (CWTA). The
CWTA became effective August 25, 2016, and applies to all Public Works projects over $1 million that
are bid after that date. On July 16, 2019, by Motion No. 2019-07-16-1403, Council extended the
CWTA term to August 25, 2024. The CWTA was not applied to this project as federal regulations
prohibit the use of such agreements.

City of Stockton Page 2 of 3 Printed on 10/19/2023

pTerdTy Legistar™


http://www.legistar.com/

File #: 23-0681, Version: 1

Present Situation

On May 1, 2023, the Arch-Airport Traffic Signal Synchronization, Project No. WT21011/Federal
Project No. CML-5008(192), was advertised for bids. On June 1, 2023, four bids were received with
the following results:

COMPANY NAME BID AMOUNT
Pacific Excavation, Inc. (Elk Grove, CA) $ 960,065
St. Francis Electric, LLC (San Leandro, CA) $1,035,300
Bear Electrical Solutions, Inc. (Alviso, CA) $1,064,638
Ray’s Electric (Oakland, CA) $1,307,140
Engineer’s Estimate $ 883,930

The bid from Pacific Excavation Inc., the lowest responsible bidder, is regular in all respects. Pacific
Excavation Inc. has the proper license to perform the work and has met the 23.4 percent DBE goal.

Staff recommends Council approve the plans and specifications for the project and award a
Construction Contract to Pacific Excavation, Inc. of Elk Grove, CA, in the amount of $960,065.

Caltrans National Environmental Policy Act determination was received on September 30, 2021. The
State determined that the project is a Categorical Exclusion under 23 CFR 771.117(c): activity (c)(3).
Similarly, the project is in conformance with the City’s General Plan, pursuant to California
Government Code, section 65402, and is categorically exempt from the requirements of CEQA as
specified under Section 15301(c) of the CEQA Guidelines. The activities related to this project
constitute a discretionary project under the City’s jurisdiction and qualifies as a project that does not
have a significant effect on the environment. The resolution will approve the filing of Notice of
Exemption No. NOE62-21 under CEQA. Construction is anticipated to be completed by summer
2024.

FINANCIAL SUMMARY

The current unencumbered balance in the Arch-Airport Traffic Signal Synchronization, Project No.
WT21011/Federal Project No. CML-5008(192), Account No.
4510-000-800007-300-000-30-45-000-000, is sufficient to award a Construction Contract to Pacific
Excavation, Inc. of Elk Grove, CA, in the amount of $960,065.

There is no impact to the City’s General Fund or any other unrestricted fund as a result of taking the
recommended action.

Attachment A - Vicinity Map
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City of Stockton — Arch Airport Road Traffic Signal
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Resolution No.

STOCKTON CITY COUNCIL

RESOLUTION APPROVING NOTICE OF EXEMPTION NO. NOE62-21, APPROVING
THE PLANS AND SPECIFICATIONS, AND AWARDING A CONSTRUCTION
CONTRACT FOR THE ARCH-AIRPORT TRAFFIC SIGNAL SYNCHRONIZATION,
PROJECT NO. WT21011/FEDERAL PROJECT NO. CML-5008(192)

On June 1, 2023, the City Clerk of the City of Stockton opened, examined, and
publicly declared the sealed proposals or bids offered for the Arch-Airport Traffic Signal
Synchronization, Project No. WT21011/Federal Project No. CML-5008(192); and

The project will install a traffic signal at Arch-Airport Road at Pock Lane, street
lighting, lane striping, signs, controller cabinet, signal priority, Pan Tilt Zoom cameras and
communication, and retiming and signal synchronization between French Camp Road
and Quantas Lane; and

The lowest bidder, Pacific Excavation, Inc. is the lowest responsible bidder in the
amount of $960,065, and its bid is regular in all respects; and

Caltrans National Environmental Policy Act determination was received on
September 30, 2021. The State determined that the project is a Categorical Exclusion
under 23 CFR 771.117(c): activity (c)(3). Similarly, the project is in conformance with the
City’s General Plan, pursuant to California Government Code, section 65402; and

The project is categorically exempt from the requirements of the California
Environmental Quality Act (CEQA) as specified under section 15301(c) of the CEQA
Guidelines, because this is a discretionary project under the City’s jurisdiction and
gualifies as a project which has been determined to not have a significant effect on the
environment; now, therefore,

BE IT RESOLVED BY THE CITY COUNCIL OF THE CITY OF STOCKTON, AS
FOLLOWS:

1. The City Council approves the filing of Notice of Exemption NOE62-21
under the CEQA for the Arch-Airport Traffic Signal Synchronization, Project No.
WT21011/Federal Project No. CML-5008(192), a copy of which is attached as Exhibit 1
and incorporated by this reference.

2. The City Council approves the plans and specifications for the Arch-Airport

Traffic  Signal Synchronization, Project No. WT21011/Federal Project No.
CML-5008(192).
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3. The City Council awards a Construction Contract between the City of
Stockton and Pacific Excavation, Inc., in the amount of $960,065, and the City Manager
is authorized and directed to execute same, a copy of which is attached as Exhibit 2 and
incorporated by this reference.

4. The City Manager is hereby authorized to take whatever actions are
necessary and appropriate to carry out the purpose and intent of this Resolution.

PASSED, APPROVED, and ADOPTED _October 24, 2023 .

KEVIN J. LINCOLN I
Mayor of the City of Stockton
ATTEST:

ELIZA R. GARZA, CMC
City Clerk of the City of Stockton
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EXHIBIT 1

CITY OF STOCKTON
NOTICE OF EXEMPTION
TO: COUNTY CLERK FROM: Lead Agency
COUNTY OF SAN JOAQUIN City of Stockton
44 N. San Joaquin St., Ste. 260 c/o Public Works Department
Stockton, CA 95202 22 East Weber Avenue, Suite 301

Stockion, CA 95202

NOTICE OF EXEMPTION PURSUANT TO PUBLIC RESOURCES CODE SECTION 21152(B) AND CALIFORNIA CODE
OF REGULATIONS TITLE 14, SECTION 15062

PROJECT DATA

Project Title: Arch Airport Road Traffic Signal Synchronization and Prioritization Project, City Project No. WT21011. Federal
Project No. CML-5008(192)

CEQA Exemption File No.: NOE62-21

Applicant: City of Stockton Public Works Department

Project Description/Location: The City of Stockton's Public Works Department will be installing traffic signals. crosswalks,

ADA compliant curb ramps, intersection lighting. lane striping, sians. controller cabinets, video detection, signal

synchronization, prioritization, and timing modification at specific intersections in the city. See attachment A for specific
locations.

DETERMINATION/FINDING OF EXEMPTION

The above-described activity/project is exempt from the environmental assessment requirements of the California

Environmental Quality Act (CEQA) pursuant to the following section(s) of the State CEQA Guidelines (California Code of
Regulations, Title 14):

The activity is not a "project" as defined in CEQA Guidelines Section 15378.

The activity is exempt under the "general rule" at CEQA Guidelines Section15061(B)(3).
The project is "Statutorily Exempt" per CEQA Guidelines Section:

The project is "Categorically Exempt" per CEQA Guidelines Section 15301(c).

< | |

BASIS FOR FINDING OF EXEMPTION
The activity does not qualify as a project and/or clearly could not have a significant effect on the environment and,
therefore, CEQA does not apply.

_X_ The activity constitutes a discretionary project under the City's jurisdiction and qualifies as a project which has been
determined not to have a significant effect on the environment and, therefore, is exempt from the provisions of
CEQA under the above-noted statutory or categorical exemption(s).

JODI ALMASSY, DIRECTOR October 18, 2021
PUBLIC WORKS DEPARTMENT (DATE OF PREPARATION)
YA ﬂ
By f%// [In—Fr) AT
Said Bilal Houseyni, Fysf?étant Engineer (DATE OF FINAL APPROVAL)
L4

AFFIDAVIT OF FILING AND POSTING

| declare that on the date stamped above, | received and posted this notice or included it on a list of such notices which was
posted as required by California Public Resources Code Section 21152(B). Said notice or list of notices will remain posted
for 35 days from the filing date.

Signature Title

Posting Period Ending Date
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EXHIBIT 2

CONSTRUCTION CONTRACT

This contract is made and entered into on , by and between
PACIFIC EXCAVATION INC., a STATE OF CORPORATION with a business address at
9796 KENT STREET, ELK GROVE, CA 95624, hereinafter called "CONTRACTOR,"
and CITY OF STOCKTON, a municipal corporation, hereinafter called "CITY."

WITNESSETH:

WHEREAS, plans and specifications for the construction of ARCH-AIRPORT
TRAFFIC SIGNAL SYNCHRONIZATION (PROJECT NO. WT21011/FEDERAL
PROJECT NO. CML-5008(192), hereinafter called “PROJECT,” were regularly adopted

by Council Resolution No. , on ; and
WHEREAS, the contract for said work was regularly awarded to CONTRACTOR
by Council Resolution No. , on

NOW, THEREFORE, in consideration of the promises and of the mutual covenants
herein contained, the parties hereto expressly agree as follows:
CONTRACTOR agrees:

1. SCOPE OF SERVICES. To do the work and furnish all the labor, materials,
tools, equipment, and insurance required for the construction of PROJECT in accordance
with the plans and specifications adopted on , by Resolution No.
. The "contract documents," which include the bid documents,
project plans, specifications, all letters of clarification, and the City of Stockton Standard
Specifications and Plans, are incorporated into and made a part of this contract by this
reference to the same extent as if fully set forth.

2. COMPENSATION. To do and perform the work contemplated hereby in a
good and workmanlike manner and to furnish all labor, materials, tools, and equipment
necessary therefore at the prices specified in Exhibit A, attached hereto and by reference
made a part hereof, under the direction of and to the complete satisfaction of the Director
of Public Works of the City of Stockton. Total compensation for services and
reimbursement for costs shall not exceed $960,065.00, or as otherwise mutually agreed
to in a Contract Change Order.

3. INSURANCE. CONTRACTOR shall not commence any work before
obtaining, and shall maintain in force at all times during the duration and performance of
this contract, the policies of insurance specified in Exhibit B, which is attached to this
contract and incorporated by this reference, and as provided in the “contract documents”
including Section 7-1.06 of the City of Stockton Standard Specifications and Plans as
adopted on September 27, 2016, by Council Resolution No. 2016-09-27-1213, effective
September 27, 2016.

Federal Construction Contract — PACIFIC EXCAVATION INC. — PROJECT NO. WT21011/FEDERAL
PROJECT NO. CML-5008(192) (Updated 04/24/23)
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EXHIBIT 2

It shall be a requirement under this Agreement that any available insurance proceeds
broader than or in excess of the specified minimum Insurance coverage requirements
and/or limits shall be available to the Additional Insured.

Furthermore, the requirements for coverage and limits shall be (1) the minimum coverage
and limits specified in this Agreement; or (2) the broader coverage and maximum limits
of coverage of any Insurance policy or proceeds available to the named Insured;
whichever is greater.

The Additional Insured coverage under the Contractor’s policy shall be “primary and non-
contributory” and will not seek contribution from the City of Stockton’s insurance or self-
insurance and shall be at least as broad as CG 20 01 04 13.

The limits of insurance required in this Agreement may be satisfied by a combination of
primary and umbrella or excess insurance. Any umbrella or excess Insurance shall
contain or be endorsed to contain a provision that such coverage shall also apply on a
primary and non-contributory basis for the benefit of the City of Stockton (if agreed to in
a written contract or Agreement) before the City of Stockton’s own insurance or self-
insurance shall be called upon to protect it as a named insured.

All self-insured retentions (SIR) must be disclosed to Risk Management for approval and
shall not reduce the limits of liability. Payment Bond in the amount of the self-insured
retention (SIR) may be required.

Policies containing any self-insured retention (SIR) provision shall provide or be endorsed
to provide that the SIR may be satisfied by either the named Insured or the City of
Stockton.

The City of Stockton reserves the right to obtain a full certified copy of any Insurance
policy and endorsements.

Failure to exercise this right shall not constitute a waiver of right to exercise later.

Contractor shall maintain insurance as required by this contract to the fullest amount
allowed by law and shall maintain insurance for a minimum of five years following the
completion of this project. In the event contractor fails to obtain or maintain completed
operations coverage as required by this Agreement, the City at its sole discretion may
purchase the coverage required and the cost will be paid by contractor.

Contractor agrees to include with all Subcontractors in their subcontract the same
requirements and provisions of this Agreement including the indemnity and insurance
requirements to the extent they apply to the scope of the Subcontractor's work.
Subcontractors hired by Contractor agree to be bound to Contractor and the City of
Stockton in the same manner and to the same extent as Contractor is bound to the City
of Stockton under the Contract Documents. Subcontractor further agrees to include these
same provisions with any Sub-subcontractor. A copy of the City of Stockton Contract

Federal Construction Contract — PACIFIC EXCAVATION INC. — PROJECT NO. WT21011/FEDERAL
PROJECT NO. CML-5008(192) (Updated 04/24/23)
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EXHIBIT 2

Document Indemnity and Insurance provisions will be furnished to the Subcontractor
upon request. The General Contractor shall require all sub-contractors to provide a valid
certificate of insurance and the required endorsements included in the Agreement prior
to commencement of any work and contractor will provide proof of compliance to the City.

4. INDEMNITY AND HOLD HARMLESS. With the exception that this section
shall in no event be construed to require indemnification by Contractor to a greater extent
than permitted under the public policy of the State of California, Contractor shall
indemnify, protect, defend with counsel approved by City and at Contractor’s sole cost
and expense, and hold harmless City of Stockton, its officers, officials, employees, and
volunteers from and against any and all claims, causes of action, liabilities, judgments,
awards, losses, liens, claims, stop notices, damages, expenses, and costs (including
without limitation attorneys’ fees, expert and consultant fees, and other expenses of
litigation) of every nature, including, but not limited to, death or injury to persons, or
damage to property, which arise out of or are in any way connected with the work
performed, materials furnished, or services provided under this Agreement, or from any
violation of any federal, State, or municipal law or ordinance, or City Policy, by Contractor
or Contractor’s officers, agents, employees, volunteers or subcontractors. Contractor
shall not be obligated to indemnify or defend City for claims finally determined by a court
of law or arbitrator to arise from the active negligence or willful misconduct of the City. It
is the intent of the Parties that this indemnity obligation is at least as broad as is permitted
under California law. To the extent California Civil Code sections 2782, et seq., limit the
defense or indemnity obligations of Contractor to City, the intent hereunder is to provide
the maximum defense and indemnity obligations allowed by Contractor under the law.
The indemnity set forth in this section shall not be limited by insurance requirements or
by any other provision of this Agreement.

With exception that this section shall in no event be construed to require indemnification,
including the duty to defend, by Contractor to a greater extent than permitted under the
public policy of the State of California, the parties agree that Contractor’s duty to defend
City is immediate and arises upon the filing of any claim against the City for damages
which arise out of or are in any way connected with the work performed, materials
furnished, or services provided under this Agreement by Contractor or Contractor’s
officers, agents, employees, volunteers or subcontractors. Contractor’s duties and
obligations to defend the City shall apply regardless of whether or not the issue of the
City’s liability, breach of this Agreement, or other obligation or fault has been determined.
Contractor shall be immediately obligated to pay for City’s defense costs of the claim,
including, but not limited to, court costs, attorney’s fees and costs, expert consultant and
witness fees and costs, other witness fees, document reproduction costs, arbitration
fees, and, if after final judgment an appeal is pursued, all of such costs for the appeal.
At the conclusion of the claim, if there is any determination or finding of sole active
negligence or willful misconduct on the part of the City, City will then reimburse
Contractor for amounts paid in excess of Contractor's proportionate share of
responsibility for the damages within 30 days after Contractor provides City with copies
of all bills and expenses incurred in the defense of the claim(s). Itis agreed between the
parties that this reimbursement provision assures Contractor is not obligated to defend

Federal Construction Contract — PACIFIC EXCAVATION INC. — PROJECT NO. WT21011/FEDERAL
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EXHIBIT 2

or indemnify City in an amount greater than provided for under California law, including,
without limitation, California Civil Code sections 2782, 2782.6, and 2782.8.

With the exception that this section shall in no event be construed to require
indemnification by Contractor to a greater extent than permitted under the public policy
of the State of California, and in addition to the other indemnity obligations in this
Agreement, Contractor shall indemnify, defend, and hold harmless the City of Stockton,
its officers, officials, employees, and volunteers from and against all claims, losses,
expenses, and costs including, but not limited to, attorneys’ fees, arising out of any claim
brought against the City by an employee, office, agent, or volunteer of Contractor,
regardless of whether such claim may be covered by any applicable workers
compensation insurance. Contractor's indemnification obligation is not limited in any
way by any limitation on the amount or type of damages, compensation, or benefits
payable by or for the Contractor under workers’ compensation acts, disability acts, or
other employee benefit acts.

The City’s acceptance of the insurance certificates required under this Agreement does
not relieve the CONTRACTOR from its obligation under this paragraph. The
indemnification obligations of this section shall survive the termination of this agreement.
Any exceptions to this language may result in a proposal being deemed non-responsive.

Contractor/Subcontractor's responsibility for such defense and indemnity obligations shall
survive the termination or completion of this agreement for the full period of time allowed
by law.

The defense and indemnification obligations of this agreement are undertaken in addition
to, and shall not in any way be limited by, the insurance obligations contained in this
agreement. If any section, subsection, sentence, clause or phrase of this indemnification
is for any reason held to be invalid or unconstitutional, such decision shall not affect the
validity of the remaining portions of this indemnification.

5. STANDARD PLANS AND SPECIFICATIONS. The performance of said
work and the furnishing of said materials shall be executed in accordance with Section
8-1.04B of the City of Stockton Standard Specifications and Plans as adopted on
September 27, 2016, by Council Resolution No. 2016-09-27-1213, effective September
27, 2016, and the provisions of the issued project specifications.

The Director of Public Works will furnish CONTRACTOR a weekly statement showing the
number of days charged to the contract for the preceding week, the number of days
specified for completion of the contract, and the number of days remaining to complete
the contract. CONTRACTOR will be allowed one (1) week in which to file a written protest
setting forth in what respects said weekly statement is incorrect, otherwise the statement
shall be deemed to have been accepted by CONTRACTOR as correct.

6. WORKING DAYS. It is agreed by the parties to the contract that in case all
the work called for under the contract in all parts and requirements, is not finished or

Federal Construction Contract — PACIFIC EXCAVATION INC. — PROJECT NO. WT21011/FEDERAL
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EXHIBIT 2

completed within the number of days as set forth, damage will be sustained by CITY, and
that it is and will be impracticable and extremely difficult to ascertain the actual damage
which CITY will sustain in the event of and by reason of such delay; and it is therefore
agreed that CONTRACTOR will pay to CITY the sum of THREE THOUSAND FIVE
HUNDRED DOLLARS AND NO/100 DOLLARS ($3,500) per day for each and every
calendar day's delay in finishing the work in excess of the number of days prescribed;
and CONTRACTOR agrees to pay said liquidated damages as herein provided, and in
case the same are not paid, agrees that CITY, may deduct the amount thereof from any
monies due or that may become due CONTRACTOR under the contract.

It is further agreed that in case the work called for under the contract is not finished and
completed in all parts and requirements within the number of days as specified, CITY
shall have the right to increase the number of days or not, as may seem best to serve
the interest of CITY, and if CITY decides to increase the said number of days, CITY shall
further have the right to charge to CONTRACTOR, CONTRACTOR's heirs, assigns or
sureties, and to deduct from the final payment for the work, all or any part, as may be
deemed proper, the liquidated damages as specified or the actual cost of engineering,
inspection, superintendence, and other overhead expenses which are directly chargeable
to the contract, and which accrue during the period of such extension, whichever is
greater, except the cost of final surveys and preparation of final estimate shall not be
included in such charges.

A working day shall not include, nor shall CONTRACTOR be assessed with liquidated
damages nor the additional cost of engineering and inspection during any delay beyond
the time named for the completion of the work caused by acts of God or of the public
enemy, acts of CITY, fire, floods, epidemics, quarantine restrictions, strikes, and freight
embargoes and subject to approval by the Director, inability to get materials ordered by
CONTRACTOR or Subcontractor due to such causes provided that CONTRACTOR shall
notify the Director in writing of the causes of delay within five (5) working days from the
beginning of any such delay, and the Director shall ascertain the facts and the extent of
the delay, and Director's findings of the facts thereon shall be final and conclusive.

If CONTRACTOR is delayed by reason of alterations made in these specifications, or by
any act of the Director or of CITY, not contemplated by the contract, the time of completion
shall be extended proportionately and CONTRACTOR shall be relieved during the period
of such extension of any claim for liquidated damages, engineering or inspection charges
or other penalties. CONTRACTOR shall have no claim for any other compensation for
any such delay.

7. CONFORMANCE TO APPLICABLE LAWS

A. TITLE VI

Title VI of the Civil Rights Act of 1964 requires that “no person in the United
States shall, on the grounds of race, color, or national origin, be excluded
from participation in, be denied the benefits of, or be subjected to
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EXHIBIT 2

discrimination under any program or activity receiving federal financial
assistance.” (42 USC Section 2000d)
http://www.dol.gov/oasam/regs/statutes/titlevi.htm.

The City of Stockton requires compliance with the requirements of Title VI
in all of its programs and activities regardless of funding source.

B. DISCRIMINATION AND HARASSMENT POLICY

The City of Stockton has a Discrimination and Harassment Policy (Exhibit
C). The purpose of this policy is to reaffirm the CITY’s commitment to
demonstrating respect for all individuals by strictly prohibiting discrimination
and harassment, including sexual harassment in the workplace, to define
the types of behavior and conduct prohibited by this policy, and to set forth
a procedure for reporting, investigating, and resolving complaints of
discrimination and harassment in the workplace.

C. LABOR STANDARDS AND PROVISIONS/CALIFORNIA LABOR CODE

The bidder shall understand that conditions set forth in Chapter 1, Part 7,
Division 2 of the California Labor Code shall be considered part of the
contract agreement.
https://leginfo.legislature.ca.gov/faces/codes displayText.xhtml?lawCode=
LAB&division=2.&title=&part=7.&chapter=1.&article=2.

D. PREVAILING WAGE

CONTRACTOR and any Subcontractor shall pay each employee engaged
in the trade or occupation not less than the prevailing hourly wage rate. In
accordance with the provisions of Section 1770 of the Labor Code, the
Director of Department of Industrial Relations of the State of California has
determined the general prevailing rates of wages and employer payments
for health and welfare, pension, vacation, travel time, and subsistence pay
as provided for in Section 1773.1, apprenticeship or other training programs
authorized by Section 3093 and similar purposes applicable to the work to
be done. CONTRACTOR performing the work under this contract shall
obtain a copy of the wage rate determination and shall distribute copies to
each Subcontractor (see Exhibit D). As the wage determination for each
craft reflects an expiration date, it shall be the prime CONTRACTOR and
each Subcontractor's responsibility to ensure that the prevailing wage rates
of concern is current and paid to the employee.

(i) The CONTRACTOR performing the work shall be responsible for
obtaining a copy of the State wage rate determination. State wage
rates may be obtained at
http://www.dir.ca.gov/OPRL/pwd/Determinations/Northern/Northern.p
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EXHIBIT 2

df. The CONTRACTOR shall be responsible for posting said wage
rates at a prominent location at the work site and shall maintain same
in a good readable condition for the duration of the work.

(i) Should the CONTRACTOR choose to work on a Saturday, Sunday or
on a holiday recognized by the Labor Unions, the CONTRACTOR shall
reimburse the CITY the actual cost of engineering, inspection,
superintendence, and or other overhead expenses which are directly
chargeable to the contract. Should such work be undertaken at the
request of the CITY, reimbursement will not be required. To conform
strictly with the provisions of Division 2, Part 7, Chapter 1, Article 2, of
the Labor Code of the State of California. To forfeit as a penalty to
CITY the sum of TWENTY-FIVE AND NO/100 DOLLARS ($25.00) for
each laborer, worker, or mechanic employed by CONTRACTOR, or by
any Subcontractor under CONTRACTOR, in the execution of this
contract, for each calendar day during which any laborer, worker, or
mechanic is required or permitted to work more than eight (8) hours
and who is not paid the general prevailing rate of per diem wages for
holiday and overtime work in violation of the provisions of Sections
1770 to 1781 of the Labor Code of the State of California. That all
sums forfeited under the provisions of the foregoing sections shall be
deducted from the payments to be made under the terms of this
contract.

(iif) The CONTRACTOR to whom the contract is awarded shall ensure that
the prime and each subcontractor will in accordance with Section 1776
of the Labor Code, maintain certified payroll records. A copy of said
records shall be provided with each invoice to the Public Works
Department, Attention Contract Compliance Officer. It shall be the
CONTRACTOR’S responsibility to obtain copies of the current
prevailing wage rate determination for all subcontractors. Additionally,
certified payroll records must be uploaded to the DIR website as
required by labor code.

(iv) The CONTRACTOR shall comply with the provisions established in
Section 1777.5 of the Labor Code concerning the 1) certified approval
by local joint apprenticeship committees for the employment and
training of apprentices, and 2) contribution of funds to administer and
conduct apprenticeship programs, if applicable to the job.

E. APPENDIX E OF THE TITLE VI ASSURANCES

During the performance of this contract, the contractor, for itself, its
assignees, and successors in interest agrees to comply with the Appendix
E of the Title VI Assurances attached as Exhibit F.
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E. SANCTIONS
Deliverables must conform with all applicable federal, state, and local
laws. Such conformity includes compliance with federal sanctions, and
Contractor certifies that it has not and will not engage in prohibited
transactions with sanctioned persons or entities.

CITY agrees:

8. COMPENSATION. To pay CONTRACTOR for the work herein
contemplated in the following manner: Progress payments will be made on or about the
first day of each calendar month, in such sum as shall make the aggregate of payment
up to such day equal to ninety-five percent (95%) of the proportional contract price, upon
the basis of the progress certificate of the Director of Public Works as to the amount of
work done and the proportional amount of the contract price represented therefore; and
all of the remaining part of the contract price not as aforesaid paid, shall be paid at the
expiration of thirty-five (35) days from the completion of said work of construction and the
certification by the Director of Public Works of such completion.

9. SECURITIES. Pursuant to Section 22300 of the Public Contract Code,
CONTRACTOR will be permitted, at its request and sole expense, to substitute securities
for any monies withheld by the CITY to ensure performance under the contract. Said
securities will be deposited either with the CITY or with a State or federally chartered bank
as escrow agent. Securities eligible for this substitution are those listed in Section 16430
of the California Government Code or bank or savings and loan certificates of deposit.
CONTRACTOR shall be the beneficial owner of any securities substituted for monies
withheld and shall receive any interest thereon.

10. CHANGE ORDERS. CITY reserves the right to make such alterations,
deviations, additions to or omissions from the plans and specifications, including the right
to increase or decrease the quantity of any item or portion of the work, as may be deemed
by the Engineer to be necessary or advisable and to require such extra work as may be
determined by the Engineer to be required for the proper completion or construction of
the whole work contemplated.

Any such changes will be set forth in a contract change order which will specify, in addition
to the work done in connection with the change made, adjustment of contract time, if any,
and the basis of compensation for such work. A contract change order will not become
effective until approved by the City Manager and/or the City Council.

Processing of change orders shall be in accordance with Section 4-1.05A of the City of
Stockton Standard Specifications and Plans as adopted by Council on September 27,
2016, by Resolution No. 2016-09-27-2013, effective September 27, 2016, or as otherwise
amended by Council. When the compensation for an item of work is subject to adjustment
under the provisions of Standard Specifications and Plans, Section 4-1.05A,
CONTRACTOR shall, upon request, promptly furnish the Engineer with adequate detailed
cost data for such item of work.
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11. AUDITS

(@) CITY reserves the right to periodically audit all charges made by
CONTRACTOR to CITY for services under the contract. Upon request, CONTRACTOR
agrees to furnish CITY, or a designated representative, with necessary information and
assistance.

(b)) CONTRACTOR agrees that CITY or its delegate will have the right
to review, obtain and copy all records pertaining to performance of the contract.
CONTRACTOR agrees to provide CITY or its delegate with any relevant information
requested and shall permit CITY or its delegate access to its premises, upon reasonable
notice, during normal business hours for the purpose of interviewing employees and
inspecting and copying such books, records, accounts, and other material that may be
relevant to a matter under investigation for the purpose of determining compliance with
this requirement. CONTRACTOR further agrees to maintain such records for a period of
five (5) years after final payment under the contract.

12. FHWA 1273 AND CARGO PREFERENCE ACT
Federal form FHWA 1273 is physically included in this contract as Exhibit E.

In compliance with the Cargo Preference Act of 1954 (CPA), 46 CFR §381, and the
implementing regulations in 46 CFR §381.7, the Contractor agrees:

A.  To utilize privately owned United States-flag commercial vessels to ship at
least 50 percent of the gross tonnage (computed separately for dry bulk
carriers, dry cargo liners, and tankers) involved, whenever shipping any
equipment, material, or commodities pursuant to this contract, to the extent
such vessels are available at fair and reasonable rates for United States-
flag commercial vessels;

B. To furnish within 20 days following the date of loading for shipments
originating within the United States or within 30 working days following the
date of loading for shipments originating outside the United States, a legible
copy of a rated, “on-board” commercial ocean bill-of-lading in English for
each shipment of cargo described in paragraph (b) (1) of this section to both
the Contracting Officer (through the prime contractor in the case of
subcontractor bills-of-lading) and to the Division of National Cargo, Office
of Market Development, Maritime Administration, Washington, DC 20590;

C. To insert the substance of the provisions of this clause in all subcontracts
issued pursuant to this contract.

13. WAIVER. Itis expressly understood and agreed by and between the parties
hereto that a waiver of any of the conditions of this contract shall not be considered a
waiver of any of the other conditions thereof.

/l
I
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EXHIBIT 2

It is further understood and agreed by and between the parties hereto that time is of the
essence of this contract in all respects.

IN WITNESS WHEREOF, the parties hereto have hereunto affixed their hands and seals
the day and year first above written.

ATTEST:
ELIZA R. GARZA, CMC CITY
CITY CLERK
By:
By: HARRY BLACK

CITY MANAGER

APPROVED AS TO FORM & CONTENT:
LORI M. ASUNCION
OFFICE OF THE CITY ATTORNEY

By: ( M)Ju :Lui'_t_ﬁz Varke LL\_J\MN)

PACIFIC EXCAVATION INC.

By:

DEPUTY CITY ATTORNEY i . m  a
1S 4RSS 8K

Tax ldentification No.
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ARCH AIRPORT TRAFFIC SIGNAL SYNCHRONIZATION

PROJECT NO. WT21011
FEDERAL PROJECT NO. CML-5008(192)
NOTE.: Bid items can no longer be designated as Specialty ltems (deleted by
Caltrans). Therefore, make sure there is NO COLUMN listed named “Item Type”.

BIDDING SCHEDULE

EXHIBIT 2
EXHIBIT A

Each bidder shall bid each item, including all alternate bid(s). Failure to bid an item shall be

just cause for considering the bid as non-responsive. Line item costs should include all

Contractor’s overhead and profit and indirect costs. Bids not presented on City forms shall

be cause for considering the bid as non-responsive. If the City awards the contract, the award

is made to the lowest responsible bidder.

1 TRAFFIC CONTROL LS
15,200,006 | 19 200.00

2 MOBILIZATION LS 1 19,0080 | 10,00, 20
3 WATER POLLUTION CONTROL LS 1 " 9,00 ep. 00
4 LEAD COMPLIANCE PLAN LS 1 \ o500 200, 00
5 SOIL MANAGEMENT PLAN LS 1 "50.00 b, o5
6 INSTALL TRAFFIC SIGNAL (POCK s 1

LANE) Wolo 544.00 lotole 544 00
; INSTALL MANAGED FIBER ETHERNET EA ;

SWITCH b330 | 24 Heo o

INSTALL MULTI SENSOR VIDEO ‘ ‘
8 DETECTION CAMERA (PER EA 6 o

APPROACH) 10,925.0 | 5 55000
o INSTALL VIDEO DETECTOR CAMERA EA 5

(PER APPROACH) 10,92500 | 5, 550,m
10 | INSTALL TRAFFIC SIGNAL EA 5

CONTROLLER AND SOFTWARE \5 222,00 17 5.0

INSTALL 4" YELLOW CENTERLINE 7
11 | MARKING WITH TYPE C MARKERS LF 320

(DETAIL 22) 2.0b e40.00
19 | INSTALL 6 WHITE THERMOPLASTIC P 20

CHEVRON 2, 00 (20,00
13 | INSTALL 8" WHITE PAVEMENT F 850

MARKING (DETAIL 38) Q.00 4,700,090

INSTALL 12" THERMOPLASTIC
14| CROSSWALK LINE LF 300 2,00 400, 00

Page 5 of 40
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EXHIBIT 2
EXHIBIT A

15 INSTALL 24" THERMOPLASTIC LIMIT LF 201

LINE .00 1Z0k.00
15 INSTALL YELLOW REFLECTIVE LF 0

MEDIAN NOSE PAINT 250,00 2500,90

INSTALL BLUE RAISED 7
17 RETROREFLECTIVE PAVEMENT EA 1

MARKER 10,00 (0,00
18 INSTALL TYPE IV ARROW PAVEMENT EA 10 ,

MARKING (25.00 (,50.00
19 INSTALL TYPE VI MERGE ARROW EA 1

PAVEMENT MARKING 250600 250,00

INSTALL TYPE VII RIGHT AND
20 THROUGH ARROW PAVEMENT EA 2

MARKING \z5.00 250,00
21 INSTALL BICYCLE DETECTION EA 13

PAVEMENT MARKING RAP.00 225,00
22 REMOVE THERMOPLASTIC LANE LINE LF 1615 2.00 27 39,00
23 REMOVE ARROW PAVEMENT EA 12

MARKING H6,00 540, 00
o REMOVE PAVEMENT LEGEND EA 5

MARKING 5,00 315.00
2

5 REMOVE SIGN AND POST EA 2 260,00 500,00
26 INSTALL NEW SIGN AND POST EA 3 .
260,00 | 050,00

INSTALL PROJECT INFORMATION
27| siGNs EA 2 000,00 | .2,00.00
2 INSTALL PEDESTRIAN BARRICADE EA ) '/

AND SIGNS (500.00 2 000, o)
% INSTALL SIDEWALK BARRICADE AND EA 1

SIGNS 2000 | 2060,D

TOTAL BID q Loo[ 0(954)0
Tim Paxin's Pacific Excavation, Inc.
BIDDER’'S NAME dba Pacific Excavation
Page 6 of 40
Bid Forms Last Revised 11/01/22
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EXHIBIT 2
EXHIBIT B
REV 2022-05-17

Insurance Requirements for Construction Contracts

Contractor shall procure and maintain for the duration of the contract, and for 5 years
thereafter, insurance against claims for injuries to persons or damages to property
which may arise from or in connection with the performance of the work hereunder by
the Contractor, his agents, representatives, employees, or subcontractors.

MINIMUM SCOPE AND LIMIT OF INSURANCE
Coverage shall be at least as broad as:

1. Commercial General Liability (CGL): Insurance Services Office (ISO) Form CG 00
01 covering CGL on an “occurrence” basis, including products and completed
operations, property damage, bodily injury and personal & advertising injury with limits
no less than $2,000,000 per occurrence. If a general aggregate limit applies, either
the general aggregate limit shall apply separately to this project/location (ISO CG 25 03
or 25 04) or the general aggregate limit shall be twice the required occurrence limit.

2. Automobile Liability: Insurance Services Office Form CA 0001 covering Code 1
(any auto), with limits no less than $2,000,000 per accident for bodily injury and
property damage.

3. Workers’ Compensation insurance as required by the State of California, with
Statutory Limits, and Employers’ Liability insurance with a limit of no less than
$1,000,000 per accident for bodily injury or disease.

4. Surety Bonds as described below.

5. Professional Liability (if Design/Build), with limits no less than $2,000,000 per
occurrence or claim, and $2,000,000 policy aggregate.

6. Contractors’ Pollution Legal Liability and/or Asbestos Legal Liability and/or
Errors and Omissions (if project involves environmental hazards) with limits no less than
$1,000,000 per occurrence or claim, and $2,000,000 policy aggregate.

If the contractor maintains broader coverage and/or higher limits than the minimums
shown above, the City of Stockton requires and shall be entitled to the broader
coverage and/or the higher limits maintained by the contractor. Any available insurance
proceeds in excess of the specified minimum limits of insurance and coverage shall be
available to the City of Stockton.

Self-Insured Retentions
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EXHIBIT B
REV 2022-05-17

Self-insured retentions must be declared to and approved by the City of Stockton. The
City of Stockton may require the Contractor to purchase coverage with a lower
retention or provide proof of ability to pay losses and related investigations, claim
administration, and defense expenses within the retention. The policy language shall
provide, or be endorsed to provide, that the self-insured retention may be satisfied by
either the named insured or City of Stockton. The CGL and any policies, including
Excess liability policies, may not be subject to a self-insured retention (SIR) or
deductible that exceeds $25,000 unless approved in writing by City of Stockton. Any
and all deductibles and SIRs shall be the sole responsibility of Contractor or
subcontractor who procured such insurance and shall not apply to the Indemnified
Additional Insured Parties. City of Stockton may deduct from any amounts otherwise
due Contractor to fund the SIR/deductible. Policies shall NOT contain any self-insured
retention (SIR) provision that limits the satisfaction of the SIR to the Named Insured.
The policy must also provide that Defense costs, including the Allocated Loss
Adjustment Expenses, will satisfy the SIR or deductible. City of Stockton reserves the
right to obtain a copy of any policies and endorsements for verification.

Other Insurance Provisions

The insurance policies are to contain, or be endorsed to contain, the following
provisions:

1. The City of Stockton, its officers, officials, employees, and volunteers are
to be covered as additional insureds on the CGL policy with respect to liability
arising out of work or operations performed by or on behalf of the Contractor including
materials, parts, or equipment furnished in connection with such work or operations
and automobiles owned, leased, hired, or borrowed by or on behalf of the Contractor.
General liability coverage can be provided in the form of an endorsement to the
Contractor’s insurance (at least as broad as ISO Form CG 20 10, CG 11 85 or both CG
20 10, CG 20 26, CG 20 33, or CG 20 38; and CG 20 37 forms if later revisions used).
Additional insured Name of Organization shall read “City of Stockton, its officers,
officials, employees, and volunteers.” Policy shall cover City of Stockton, its officers,
officials, employees, and volunteers for all locations work is done under this contract.

2. For any claims related to this project, the Contractor’s insurance coverage shall
be primary and non-contributory insurance coverage at least as broad as ISO CG
20 01 04 13 as respects the City of Stockton, its officers, officials, employees, and
volunteers. Any insurance or self-insurance maintained by the City of Stockton, its
officers, officials, employees, or volunteers shall be excess of the Contractor’s insurance
and shall not contribute with it. This requirement shall also apply to any Excess or
Umbrella liability policies. The City of Stockton does not accept endorsements limiting
the Contractor’s insurance coverage to the sole negligence of the Named Insured.
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3. Each insurance policy required by this clause shall provide that coverage shall not be
canceled, except with notice to the City of Stockton.

Builder’s Risk (Course of Construction) Insurance

Contractor may submit evidence of Builder’s Risk insurance in the form of Course of
Construction coverage. Such coverage shall name the City of Stockton as a loss
payee as their interest may appear.

If the project does not involve new or major reconstruction, at the option of the City of
Stockton, an Installation Floater may be acceptable. For such projects, a Property
Installation Floater shall be obtained that provides for the improvement, remodel,
modification, alteration, conversion or adjustment to existing buildings, structures,
processes, machinery and equipment. The Property Installation Floater shall provide
property damage coverage for any building, structure, machinery or equipment
damaged, impaired, broken, or destroyed during the performance of the Work,
including during transit, installation, and testing at the City of Stockton’s site.

Claims Made Policies
If any coverage required is written on a claims-made coverage form:

1. The retroactive date must be shown, and this date must be before the execution
date of the contract or the beginning of contract work.

2. Insurance must be maintained and evidence of insurance must be provided for at
least five (5) years after completion of contract work.

3. If coverage is cancelled or non-renewed, and not replaced with another claims-made
policy form with a retroactive date prior to the contract effective, or start of work date,
the Contractor must purchase extended reporting period coverage for a minimum of
five (5) years after completion of contract work.

4. A copy of the claims reporting requirements must be submitted to the City of
Stockton for review.

5. If the services involve lead-based paint or asbestos identification/remediation, the
Contractors Pollution Liability policy shall not contain lead-based paint or asbestos
exclusions. If the services involve mold identification/remediation, the Contractors
Pollution Liability policy shall not contain a mold exclusion, and the definition of
Pollution shall include microbial matter, including mold.

Umbrella or Excess Policies

The Contractor may use Umbrella or Excess Policies to provide the liability limits as
required in this agreement. This form of insurance will be acceptable provided that all
of the Primary and Umbrella or Excess Policies shall provide all of the insurance
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EXHIBIT B
REV 2022-05-17

coverages herein required, including, but not limited to, primary and non-contributory,
additional insured, Self-Insured Retentions (SIRs), indemnity, and defense
requirements. The Umbrella or Excess policies shall be provided on a true “following
form” or broader coverage basis, with coverage at least as broad as provided on the
underlying Commercial General Liability insurance. No insurance policies maintained by
the Additional Insureds, whether primary or excess, and which also apply to a loss
covered hereunder, shall be called upon to contribute to a loss until the Contractor’s
primary and excess liability policies are exhausted.

Acceptability of Insurers

Insurance is to be placed with insurers authorized to conduct business in the state with
a current A.M. Best rating of no less than A: VII, unless otherwise acceptable to the City
of Stockton.

Waiver of Subrogation

Contractor hereby agrees to waive rights of subrogation which any insurer of
Contractor may acquire from Contractor by virtue of the payment of any loss.
Contractor agrees to obtain any endorsement that may be necessary to affect this
waiver of subrogation. The Workers’ Compensation policy shall be endorsed
with a waiver of subrogation in favor of the City of Stockton for all work performed
by the Contractor, its employees, agents and subcontractors.

Verification of Coverage

Contractor shall furnish the City of Stockton with original certificates and amendatory
endorsements or copies of the applicable policy language effecting coverage required
by this clause and a copy of the Declarations and Endorsements Pages of the
CGL and any Excess policies listing all policy endorsements. All certificates and
endorsements and copies of the Declarations & Endorsements pages are to be received
and approved by the City of Stockton before work commences. However, failure to
obtain the required documents prior to the work beginning shall not waive the
Contractor’s obligation to provide them. The City of Stockton reserves the right to
require complete, certified copies of all required insurance policies, including
endorsements required by these specifications, at any time. City of Stockton reserves
the right to modify these requirements, including limits, based on the nature of the risk,
prior experience, insurer, coverage, or other special circumstances.

Subcontractors

Contractor shall require and verify that all subcontractors maintain insurance meeting
all requirements stated herein, and Contractor shall ensure that City of Stockton is an
additional insured on insurance required from subcontractors. For CGL coverage,
subcontractors shall provide coverage with a form at least as broad as CG 20 38 04 13.

Duration of Coverage
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CGL & Excess liability policies for any construction related work, including, but
not limited to, maintenance, service, or repair work, shall continue coverage for
a minimum of 5 years for Completed Operations liability coverage. Such Insurance must
be maintained and evidence of insurance must be provided for at least five (5) years
after completion of the contract of work.

Surety Bonds
Contractor shall provide the following Surety Bonds:

1. Bid Bond

2. Performance Bond
3. Payment Bond

4. Maintenance Bond

The Payment Bond and the Performance Bond shall be in a sum equal to the contract
price. If the Performance Bond provides for a one-year warranty a separate
Maintenance Bond is not necessary. If the warranty period specified in the contract is
for longer than one year a Maintenance Bond equal to 10% of the contract price is
required. Bonds shall be duly executed by a responsible corporate surety, authorized to
issue such bonds in the State of California and secured through an authorized agent
with an office in California.

Special Risks or Circumstances

City of Stockton reserves the right to modify these requirements, including limits, based
on the nature of the risk, prior experience, insurer, coverage, or other circumstances.
Certificate Holder Address

The address for mailing certificates, endorsements and notices shall be:

City of Stockton

Its Officers, Officials, Employees and Volunteers

400 E Main Street, 3rd Floor — HR
Stockton, CA 95202
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EXHIBIT C
CITY OF STOCKTON, CALIFORNIA
CITY MANAGER ADMINISTRATIVE DIRECTIVE
Subject: Directive No. HR-15 Page No. 1 of 14
DISCRIMINATION AND
Effective Date: Revised From:
HARASSMENT POLICY 2127109
5/1/12015 4/6/09
3/1/2010
(see below)

PER-015 (Sexual Harassment in the Workplace) revised from 10/21/94, 5/1/95, 1/1/98
PER-037 (Sexual Harassment Investigative Procedures) revised from 2/15/93

PURPOSE

The purpose of this policy is to reaffirm the City’s commitment to demonstrating
respect for all individuals by strictly prohibiting discrimination and harassment,
including sexual harassment in the workplace. This policy defines prohibited
behavior and conduct, and sets forth a procedure for reporting, investigating and
resolving complaints of discrimination, harassment, in the workplace, including
retaliation and hostile work environment.

A.

POLICY

The City of Stockton prohibits any form of discrimination and/or harassment
of any person based on race, religious creed, color, national origin, ancestry,
military and veterans status, physical or mental disability, medical condition,
genetic characteristics or information, denial of family and medical care
leave, marital status, sexual orientation, sex (including gender, gender
identity, gender expression, transgender, pregnancy, childbirth and
breastfeeding), political affiliation, age (40 and older), concerted labor
activity, or any other category or attribute consistent with state or federal law.
All such discrimination and harassment is unlawful and shall not be
tolerated. In addition, under the federal Affordable Care Act (ACA), the City
of Stockton prohibits discrimination and/or harassment, or retaliation against
an employee who obtains coverage, receives a tax credit or subsidy through
the Health Care “Market Place” or “Exchange.”

Itis an unlawful employment practice to discriminate against or to harass an
unpaid intern or volunteer on the basis of any legally protected classification
unless an exception applies, such as a bona fide occupational qualification.
The City will neither tolerate nor condone discrimination and/or harassment
of employees by managers, supervisors, co-workers, or non-employees with
whom City employees have a business service, or professional relationship.

All City employees and non-employees share a responsibility to assist in
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EXHIBIT C
CITY OF STOCKTON, CALIFORNIA
CITY MANAGER ADMINISTRATIVE DIRECTIVE
Subject: Directive No. HR-15 Page No. 2 of 14
I['Jli\SR(': ismsn:\:lq QJ;'OPNOtr::[)Y Effective Date: Revised From:
7127109
5/1/2015 4/6/09
3/1/2010
(see below)

PER-015 (Sexual Harassment in the Workplace) revised from 10/21/94, 5/1/95, 1/1/98
PER-037 (Sexual Harassment Investigative Procedures) revised from 2/15/93

maintaining an employment environment free of discrimination and
harassment. This policy applies to all aspects of City employment, including,
but not limited to, hiring, reassignment, placement, promotion, employment
action, disciplinary action, layoff, reemployment, transfer, leave of absence,
compensation and benefits, training; or other terms of treatment of that
person in an unpaid internship, or another limited duration program to
provide unpaid work experience for that person, or the harassment of an
unpaid intern or volunteer.

All allegations of discrimination and/or harassment shall be investigated
immediately by the City, in accordance with this policy. If it is determined that
any prohibited activity has occurred, remedial action shall be taken. Such
action may include discipline up to and including discharge. In addition,
under applicable iaw, individual supervisors and employees may be subject
to personal liability and/or punitive damages in any litigation arising as a
result of such conduct.

All new hires shall attend harassment awareness training, and supervisors
and managers shall attend harassment awareness and prevention training

for supervisors every two years.

The City of Stockton prohibits retaliation against any employee or non-
employee by another employee, non-employee, supervisor, or manager for
reporting, filing, testifying, assisting or participating in any manner in any
investigation, proceeding, or hearing conducted by the employer or a federal
or state enforcement agency.

This policy applies to all officials, employees, volunteers, unpaid interns,
agents, or contractors of the City.

This policy shall be administered by the Director of Human Resources.
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EXHIBIT C
CITY OF STOCKTON, CALIFORNIA
CITY MANAGER ADMINISTRATIVE DIRECTIVE
Subject: Directive No. HR-15 Page No. 3 of 14
DISCRIMINATION AND Effective Date: Revised From:
HARASSMENT POLICY 7127109
5/1/2015 4/6/09
3/1/2010
(see below)
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M. DEFINITION AND EXAMPLES OF DISCRIMINATION AND HARASSMENT

A.

“Discrimination,” as used in this policy, is any action, behavior, practice, or
process that is intended to deny, or results in the denial of, employment
rights, privileges, or benefits because of a person’s race, religious creed,
color, national origin, ancestry, military and veterans status, physical or
mental disability, medical condition, genetic characteristics or information,
denial of family and medical care leave, marital status, sexual orientation,
sex (including gender, gender identity, gender expression, transgender,
pregnancy, childbirth and breastfeeding), political affiliation, age (40 and
older), concerted labor activity, or any other prohibition identified under state
and federal law. The following are examples of conduct that may constitute
discrimination:

1. Soliciting applications from a source where all or most of potential
workers are of the same race or color.

2. Considering a person’s gender as the basis for differences in pay,
work assignments, performance evaluations, training, discipline, or
any other area of employment; and

< Questioning a job applicant about the existence, nature and severity
of a disability.

“Harassment,” as used in this policy, consists of any conduct affecting
another person because of his or her race, religious creed, color, national
origin, ancestry, military and veterans status, physical or mental disability,
medical condition, genetic characteristics or information, denial of family and
medical care leave, marital status, sexual orientation, sex (including gender,
gender identity, gender expression, transgender, pregnancy, childbirth and
breastfeeding), political affiliation, age (40 and older), concerted labor
activity, or any other category or attribute identified under state and federal
law when such conduct has the purpose or the effect of: (1) creating an
intimidating, hostile or offensive work environment; (2) unreasonably
interfering with the employee’s or non-employee’s work performance; or (3)
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otherwise adversely affecting an employee’s or non-employee’s employment
opportunities.

Harassment may take many forms, including, but not limited to, the following
examples:

1.

Verbal Harassment: Epithets, derogatory and offensive comments or
slurs based on race, religion, color, national origin, ancestry, physical
or mental disability, marital status, pregnancy, medical condition,
gender, sexual orientation, political affiliation, age, or any other
category or attribute identified under state and federal law.

Physical Harassment: Assault, impeding or blocking movement that
results in the physical interference with normal work or movement on
the basis of race, religion, color, national origin, ancestry, physical or
mental disability, marital status, pregnancy, medical condition,
gender, sexual orientation, political affiliation, age, or any other
category or attribute identified under state and federal law.

Visual Harassment: The displaying of posters, photography, notices,
bulletins, e-mails, cartoons or drawings with derogatory and offensive
content based on race, religion, color, national origin, ancestry,
physical or mental disability, marital status, pregnancy, medical
condition, gender, sexual orientation, political affiliation, age, or any
other category or attribute identified under state and federal law.

“Sexual harassment,” as used in this policy, is a subcategory of harassment,
and is specifically defined by law as unwanted sexual advances, requests for
sexual favors or visual, verbal or physical conduct of a sexual nature when:

1.

Submission to such conduct is made a term or condition of
employment; or

Submission to or rejection of such conduct is used as a basis for
employment decisions affecting the individual; or
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3. Such conduct has the purpose or effect of unreasonably interfering
with an employee’s or non-employee's work performance or creating
an intimidating, hostile or offensive working environment because of
the persistent, severe or pervasive nature of the conduct.

Examples of Sexual Harassment include, but are not limited to the

following:

a. Unwelcome sexual overtures or propositions.

b. Offering employment benefits or status in exchange for sexual
favors.

c. Making or threatening retaliation after a negative response to
sexual advances.

d. Visual conduct such as leering, making sexual gestures,
displaying sexually suggestive objects or pictures, cartoons,
calendars or posters.

e. Verbal conduct such as using epithets or slurs, telling sexually
explicit jokes, or making derogatory or suggestive comments
about a person’s body or dress.

f. Written communications of a sexual nature distributed in hard
copy, soft copy or via a computer network.

g. Verbal abuse of a sexual nature, graphic verbal commentary
about an individual's body, sexually degrading words to
describe an individual, suggestive or obscene letters, notes or
invitations.

h. Physical conduct such as touching, assaulting, impeding or

blocking movements.

Page 22 of 136 1 38



EXHIBIT 2

EXHIBIT C
CITY OF STOCKTON, CALIFORNIA
CITY MANAGER ADMINISTRATIVE DIRECTIVE
Subject: Directive No. HR-15 Page No. 6 of 14
DISCRIMINATION AND
Effective Date: Revised From:
HARASSMENT POLICY 7/27/09
5/1/2015 4/6/09
3/1/2010
(see below)

PER-015 (Sexual Harassment in the Workplace) revised from 10/21/94, 5/1/95, 1/1/98
PER-037 (Sexual Harassment Investigative Procedures) revised from 2/15/93

I Retaliation for making harassment reports or threatening to
report harassment.

Affordable Care Act (ACA) Anti-Retaliation
Pursuant to section §1558 of the Affordable Care Act, the City prohibits
discrimination or retaliation towards any employee who:

1. Receives a health insurance tax credit or subsidy through the Health
Care “Marketplace” or “Exchange”, by which can trigger a penalty
payable by the employer;

2. Reports potential violations of protections afforded under Title | of the

Act, which provides guaranteed availability protections among other

things;

Testifies in a proceeding concerning such violation;

Assists or participates in a proceeding concerning a violation; or

Objects to, or refuses to participate in, any activity, policy, practice, or

assigned task that the employee reasonably believes to be in violation

of any provision of the Title | of the Act.

g

An employee who believes that he or she has been discharged or otherwise
discriminated against in violation of section §1558 of the Affordable Care Act
may seek relief in accordance with the procedures, notifications, burdens of
proof, remedies, and statutes of limitation set forth in section 2087(b) of title
15, United States Code.

IV. REPORTING AND COMPLAINT PROCEDURES

A.

Immediate Action Required

The City's reporting and complaint procedures provide for an immediate,
thorough and objective investigation of discrimination or harassment claims,
appropriate disciplinary action taken against any person found to have
engaged in prohibited behavior, and appropriate alternative remedies to any
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employee or non-employee subject to discrimination or harassment. To
accomplish this, such incidents must be reported immediately to a supervisor

or manager.

1. Employee’s and Non-Employee’s Responsibilities when Subjected to

Discrimination and/or Harassment

a.

Employees or non-empioyees who believe they have been
subjected to discrimination or harassment, or are aware of
discrimination or harassment against others, shall report the
situation immediately to his/her supervisor or manager, except
as specified in subsection (b), below. Employees and non-
employees shall report any such incidents occurring in the
workplace, whether committed by coworkers, supervisors or
managers, or third persons doing business with the City, such
as customers or vendors, or other non-employees. |If
comfortable doing so, an employee or non-employee who has
a complaint of discrimination or harassment is encouraged to
directly inform the person(s) engaging in the behavior that such
conduct is offensive and insist the behavior to stop.

Employees and non-employees must immediately contact a
supervisor or manager to register a complaint of discrimination
or harassment, unless that supervisor or manager is the
individual engaging in the unwanted behavior. Inthat case, the
employee or non-employee may contact someone at the next
supervisory level. If the employee or non-employee feels
uncomfortable dealing directly with his or her immediate
supervisor or manager, he or she may contact the department
head, or the Director of Human Resources (or either of their
designees) to register a complaint of discrimination or
harassment.

Employees and non-employees may file a formal complaint of
harassment or discrimination with their department head or
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with Human Resources. To assist the City in conducting a
thorough investigation, complaints shall be submitted in writing
and shall include specific details of the incident(s), the names
of the individuals involved, the names of any witnesses, and
any documentary evidence (notes, pictures, cartoons, etc.) that
will corroborate the allegations.

Employees and non-employees shall immediately report any
retaliation to a supervisor, manager, department head or
Director of Human Resources (or designee). All retaliation
complaints shall be immediately, objectively and thoroughly
investigated in accordance with the investigation procedures.
If a report of retaliation is substantiated, appropriate
disciplinary action, up to and including discharge shall be
taken.

2. Supervisor’'s or Manager's Responsibilities to Eliminate Discrimination

and/or Harassment

a.

A supervisor or manager is responsible for enforcing the City’s
discrimination and harassment policy.  Supervisors or
managers must ensure that all employees and non-employees
are aware of the City's policy through open discussion of the
policy at staff meetings and by posting the policy in a
conspicuous location accessible to all staff members.

A supervisor or manager shall be cognizant of employees’ and
non-employees’ behavior and shall not permit any employee or
non-employee under their supervision to be subjected to or
engage in any conduct prohibited by this policy.

A supervisor or manager who observes conduct prohibited by

this policy shall immediately direct the employee or non-
employee to cease the conduct.
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d. A supervisor or manager who receives a complaint of
prohibited conduct is required to take the complaint seriously,
and report the matter immediately to the department head; be
supportive of the complainant; ensure there is no retaliation
against the complainant; conduct an internal fact-finding review
into the allegations; obtain as much detailed information as
possible; thoroughly document the findings; communicate in
written form to the parties the resolution of the complaint; and
report to and consult with the Human Resources Department
promptly, without delay.

Confidentiality. The City will make every effort to protect the privacy and
confidentiality of all parties involved, as well as any information and/or
documentation obtained, to the extent possible consistent with a thorough
investigation.

Penalty for Non-Compliance. The City shall take disciplinary action, up to
and including discharge, against any supervisor or manager who fails in
his/her responsibility to take immediate action in response to an employee'’s
or non-employee’s complaint of discrimination or harassment. Further, such
disciplinary action shall be taken against a supervisor or manager who fails
to stop discriminatory or harassing conduct committed in his/her presence or
to stop such conduct about which the supervisor or manager has knowledge.

V. INVESTIGATION PROCEDURES

A.

Determination of Responsibility for investigation

If a formal complaint is filed with the department head or the Director of
Human Resources (or either of their designees), the department head and
the Director of Human Resources shall consult with one another to determine
whether the department or Human Resources shall conduct the fact-finding
investigation into the allegations. Either the department head or the Director
of Human Resources (or either of their designees), depending on who is
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responsible for the investigation, shall issue written notification to the
complainant and alleged harasser(s). The notification shall specify the
nature of the complaint, and inform the parties that an investigation into the
allegations of discrimination and/or harassment shall be conducted.

Investigative Guidelines

The investigation shall include the following steps taken in the order best
suited to the circumstances:

1. Identify and preserve the evidence.

2. Confirm the name and position of the complainant. Interview the
complainant.

3. Allow the complainant the opportunity to place the complaint in
writing.

4, Obtain the identity of the alleged harasser(s).

58 Obtain as many details as possible regarding the incident(s) that
prompted the complaint, including the number of occurrences, dates,
times, locations, and witnesses (if applicable).

6. Ascertain how the complainant felt about the alleged incident when it
occurred; complainant’s response(s) to the alleged behavior; and
witness statements (if applicable).

T Ascertain if any threats or promises were made in connection with the
alleged harassment.

8. Ascertain if the complainant knows of or suspects that there are other
victims of harassment by the same person(s).

9. Ascertain whether the complainant has spoken to anyone, especially
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supervisors, about the harassment.
10.  Ascertain what resolution would be acceptable to the complainant.

11.  Interview the alleged harasser to get his or her side of the story,
including any possible motivation for a false allegation.

12.  Interview witnesses who were identified by the complainant regarding
the alleged harasser or other persons identified during the
investigation.

13.  Interview witnesses who were identified by the alleged harasser or

other persons identified during the investigation.

14.  Advise all participants that the investigation is “confidential” and not to
engage in any retaliatory conduct, as such conduct is subject to
disciplinary action up to and including discharge. Confidentiality will
be maintained to the extent possible. An individual who is interviewed
during the course of an investigation is prohibited from discussing the
substance of the interview, except as otherwise directed by a
supervisor or the Director of Human Resources. Any individual who
discusses the content of an investigatory interview will be subject to
discipline or other appropriate sanction.

15.  Conduct follow-up interviews, if warranted.

16. Prepare report of findings and discuss with management and
designated legal staff.

V. RESPONDING TO THE COMPLAINT

A. Following the completion of the fact-finding investigation, either the
department head or the Director of Human Resources (or either of their
designees), depending on who is responsible for the investigation, shall
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make a report of findings, along with a recommendation regarding the
appropriate remedial action to be taken, if warranted. The recommendation
shall be made after reviewing the findings of the investigation, giving
consideration to all factual information, the nature of the alleged conduct,
and the totality of the circumstances. If the investigation was conducted by
the Director of Human Resources, or designee, the Director, or designee,
shall confer with the affected department head and both shall concur on the
remedial action to be taken, if any. If the investigation was conducted by the
department head, the department head shall confer with the Director of
Human Resources prior to making the report of findings and both shall
concur on the remedial action to be taken, if any.

If either the department head or the Director of Human Resources does not
concur with the findings and recommendation of the other, the City Attorney
(or designee) shall review and resolve the matter in dispute.

Report of findings and recommendation shall be treated as a confidential
document and no other distribution shall be made without first consulting with
the City Attorney’s Office. A completed investigation report will not be
disclosed, except as it is deemed necessary to support a disciplinary action,
to take remedial action, to defend the City in adversarial proceedings, or to
comply with the law or court order.

Either the department head or the Director of Human Resources (or either of
their designees), depending on who is responsible for the investigation shall
provide a written response to the complainant and the person alleged to
have committed the misconduct, discrimination and/or harassment. The
response shall include a copy of the City’s discrimination and harassment
policy and a memorandum indicating the City’s determination as to whether
the complaint is:

1. Unsustained: The investigation failed to disclose sufficient evidence
to substantiate the allegation(s).

2. Unfounded: The investigation proved that the act(s) or omission(s)
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complained of did not occur. The finding also applies when the
individual employee(s) named in the complaint were not involved in
the act(s) or omission(s) alleged.

3. Sustained: The investigation disclosed sufficient evidence to
substantiate the allegation(s) made in the complaint; appropriate
action will be taken.

E. Details regarding any specific fact-findings or disciplinary action to be taken
will not be communicated to the complainant. The City Attorney shall review
the response for legal sufficiency before dissemination.

F. The City shall close and retain the investigation file, in accordance with
applicable laws, regulations, and City policy regarding retention of City
records.

VIi. DISCIPLINE
Disciplinary action imposed as a result of any investigation conducted pursuant to

this policy shall be commensurate with the severity of the offense, up to and
including discharge, even for a first offense.

VIll. ALTERNATIVE REMEDIES

If upon exhausting all internal remedies to file, investigate, and respond to a
charges of discrimination/harassment, pursuant to title VII of the Federal Civil Rights
Act of 1964 (42 U.S.C §§ 2000e ef seq.), any person has a right to file a charge of
discrimination/harassment with the Equal Employment Opportunity Commission
(“EEOC?"). In addition, pursuant to the California Fair Employment and Housing Act
(Gov. Code §§ 12900 — 12996.) a person may also file a complaint of
discrimination/harassment with the California Department of Fair Employment and
Housing (“DFEH"). Employees or non-employees who believe that they have been
subjected to discrimination/harassment may file a complaint with either of these
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agencies. Both the EEOC and DFEH serve as neutral fact-finders and attempt to
assist parties in resolving disputes voluntarily.

IX. COMMUNICATION OF POLICY

This policy shall be provided to all managers, supervisors, employees, volunteers,
unpaid interns, agents or contractors of the City and shall be posted in the
appropriate places. All employees shall participate in City approved harassment
awareness training as directed by management or Human Resources; and all
supervisors, as required by law, shall participate in City approved interactive
harassment awareness training and education sessions at least once every two
years, or as otherwise specified by law.

APPROVED:

Siwe e

KURT O. WILSON
CITY MANAGER

:ODMA\GRPWISE\COS.PER.PER_Library:96180.1
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EXHIBIT D
"General Decision Number: CA20230018 04/21/2023

Superseded General Decision Number: CA20220018
State: California

Construction Types: Building, Heavy (Heavy and Dredging) and
Highway

Counties: Alameda, Calaveras, Contra Costa, Fresno, Kings,
Madera, Mariposa, Merced, Monterey, San Benito, San Francisco,
San Joaquin, San Mateo, Santa Clara, Santa Cruz, Stanislaus and
Tuolumne Counties in California.

BUILDING CONSTRUCTION PROJECTS; DREDGING PROJECTS (does not
include hopper dredge work); HEAVY CONSTRUCTION PROJECTS (does
not include water well drilling); HIGHWAY CONSTRUCTION PROJECTS

Note: Contracts subject to the Davis-Bacon Act are generally
required to pay at least the applicable minimum wage rate
required under Executive Order 14026 or Executive Order 13658.
Please note that these Executive Orders apply to covered
contracts entered into by the federal government that are
subject to the Davis-Bacon Act itself, but do not apply to
contracts subject only to the Davis-Bacon Related Acts,
including those set forth at 29 CFR 5.1(a)(2)-(60).

. Executive Order 14026
generally applies to the
contract.

. The contractor must pay
all covered workers at
least $16.20 per hour (or
the applicable wage rate
listed on this wage
determination, if it is
higher) for all hours
spent performing on the
contract in 2023.

|If the contract is entered
|into on or after January 30,
2022, or the contract is
|renewed or extended (e.g., an
|option is exercised) on or
|after January 3@, 2022:

Executive Order 13658
generally applies to the
contract.

. The contractor must pay all
covered workers at least
$12.15 per hour (or the
applicable wage rate listed
on this wage determination,
if it is higher) for all
hours spent performing on
that contract in 2023.

|If the contract was awarded on].
|or between January 1, 2015 and
|January 29, 2022, and the
|contract is not renewed or
|extended on or after January
|30, 2022:

The applicable Executive Order minimum wage rate will be
adjusted annually. If this contract is covered by one of the
Executive Orders and a classification considered necessary for
performance of work on the contract does not appear on this
wage determination, the contractor must still submit a
conformance request.

Additional information on contractor requirements and worker
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protections under the Executive Orders is available at
http://www.dol.gov/whd/govcontracts.

Modification Number Publication Date
01/06/2023
01/13/2023
01/20/2023
02/10/2023
02/24/2023
03/03/2023
03/10/2023
03/17/2023
03/31/2023
04/07/2023

0 04/14/2023

1 04/21/2023

P RPOVUONOOTUVPA,WNEO

ASBEQ016-004 01/01/2021

AREA 1: CALAVERAS, FRESNO, KINGS, MADERA, MARIPOSA, MERCED,
MONTEREY, SAN BENITO, SAN JOAQUIN, SANTA CRUZ, STANISLAUS &

TOULMNE COUNTIES

AREA 2: ALAMEDA, CONTRA COSTA, SAN FRANCISCO, SAN MATEO & SANTA

CLARA COUNTIES

Rates Fringes

Asbestos Removal
worker/hazardous material
handler (Includes
preparation, wetting,
stripping, removal,
scrapping, vacuuming, bagging
and disposing of all
insulation materials from
mechanical systems, whether
they contain asbestos or not)

ASBE0016-008 02/01/2023

AREA 1: ALAMEDA, CONTRA COSTA, MONTEREY, SAN BENITO, SAN
FRANCISCO, SAN MATEO, SANTA CLARA, & SANTA CRUZ

AREA 2: CALAVERAS, COLUSA, FRESNO, KINGS, MADERA, MARIPOSA,

MERCED, SAN JOAQUIN, STANISLAUS, & TUOLUMNE

Rates Fringes

Asbestos Workers/Insulator
(Includes the application of
all insulating materials,
Protective Coverings,
Coatings, and Finishes to all
types of mechanical systems)

BOILO549-001 01/01/2021
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AREA 1: ALAMEDA, CONTRA COSTA, SAN FRANCISCO, SAN MATEO & SANTA
CLARA COUNTIES

AREA 2: REMAINING COUNTIES

Rates Fringes
BOILERMAKER
Area 1.....ciiiiiiiiinnnnnnn $ 49.62 41.27
APEa 2. uiiiineinnnnennnnnns $ 45.60 38.99
BRCA0GOO3-001 08/01/2022
Rates Fringes
MARBLE FINISHER.........oovuvevnnn $ 39.20 18.31
BRCA00O3-003 08/01/2022
Rates Fringes
MARBLE MASON. ......civiiviinrnennns $ 56.98 28.54
BRCAGOO3-005 05/01/2022
Rates Fringes
BRICKLAYER
( 1) Fresno, Kings,
Madera, Mariposa, Merced....$ 47.88 23.29
( 7) San Francisco, San
Mateo.......oviviiiiiinnnnnn, $ 53.69 26.03

( 8) Alameda, Contra

Costa, San Benito, Santa
Clara..veeeeienneronennnnnns $ 53.61 23.81
( 9) Calaveras, San

Joaquin, Stanislaus,

Toulumne. ..vvei i eineennnnns $ 45.12 21.55
(16) Monterey, Santa Cruz...$ 50.78 25.42

Rates Fringes
TERRAZZO FINISHER................ $ 41.93 18.98
TERRAZZO WORKER/SETTER........... $ 56.84 27.53

BRCAGOO3-011 04/01/2022

AREA 1: Alameda, Contra Costa, Monterey, San Benito, San
Francisco, San Mateo, Santa Clara, Santa Cruz

AREA 2: Calaveras, San Joaquin, Stanislaus, Tuolumne

AREA 3: Fresno, Kings, Madera, Mariposa, Merced

Rates Fringes
TILE FINISHER
Area 1....iiiiiiiiineinnnnns $ 33.86 17.54
Area 2. ..ttt $ 30.90 17.67
Area 3.... .t it $ 29.89 16.80

Tile Layer
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Area 1. ieieeeiennnnnnnenns $ 55.41 20.50
ArEa 2. . ittt ittt $ 50.66 20.40
ArCa 3.ttt nnnnnnenn $ 45.76 19.92

CARP0022-001 07/01/2021

San Francisco County

Rates Fringes
Carpenters
Bridge Builder/Highway
Carpenter.......ccceevevnnn. $ 54.85 31.49
Hardwood Floorlayer,
Shingler, Power Saw
Operator, Steel Scaffold &
Steel Shoring Erector, Saw
Filer..oooiiiiiiiiiiennnnnnn $ 55.00 31.49
Journeyman Carpenter........ $ 54.85 31.49
Millwright.................. $ 54.95 33.08
CARP0O34-001 07/01/2021
Rates Fringes
Diver
Assistant Tender, ROV
Tender/Technician........... $ 54.10 34.69
Diver standby............... $ 60.51 34.69
Diver Tender.......oeeeuvun.. $ 59.51 34.69
Diver wet.......coviiiinn.. $ 103.62 34.69
Manifold Operator (mixed
= 13 $ 64.51 34.69
Manifold Operator (Standby).$ 59.51 34.69
DEPTH PAY (Surface Diving):
050 to 100 ft $2.00 per foot
101 to 150 ft $3.00 per foot
151 to 220 ft $4.00 per foot
221 ft.-deeper $5.00 per foot

SATURATION DIVING:

The standby rate shall apply until saturation starts. The
saturation diving rate applies when divers are under

pressure continuously until work task and decompression are

complete. The diver rate shall be paid for all saturation

hours.

DIVING IN ENCLOSURES:

Where it is necessary for Divers to enter pipes or tunnels,

or other enclosures where there is no vertical ascent, the

following premium shall be paid:

entrance 26 feet to 300 feet:
necessary for a diver to enter any pipe, tunnel or other
in height, the premium will be

enclosure less than 48
$1.00 per foot.

Distance traveled from

$1.00 per foot. When it is

WORK IN COMBINATION OF CLASSIFICATIONS:
Employees working in any combination of classifications
within the diving crew (except dive supervisor) in a shift
are paid in the classification with the highest rate for

that shift.

CARPOO34-003 07/01/2021
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Rates Fringes
CARPO@35-007 07/01/2020

AREA 1: Alameda, Contra Costa, San Francisco, San Mateo, Santa
Clara counties

AREA 2: Monterey, San Benito, Santa Cruz Counties

AREA 3: Calaveras, Fresno, Kings, Madera, Mariposa, Merced, San
Joaquin, Stanislaus, Tuolumne Counties

Rates Fringes
Modular Furniture Installer
Area 1
Installer....ccovvvvnnnnnn. $ 28.76 22.53
Lead Installer............. $ 32.21 23.03
Master Installer........... $ 36.43 23.03
Area 2
Installer.....ceevveenneenn. $ 26.11 22.53
Lead Installer............. $ 29.08 23.03
Master Installer........... $ 32.71 23.03
Area 3
Installer.....ccovveeenennn. $ 25.16 22.53
Lead Installer............. $ 27.96 23.03
Master Installer........... $ 31.38 23.03

CARP00@35-008 08/01/2020

AREA 1: Alameda, Contra Costa, San Francisco, San Mateo, Santa
Clara counties

AREA 2: Monterey, San Benito, Santa Cruz Counties
AREA 3: San Joaquin

AREA 4: Calaveras, Fresno, Kings, Madera, Mariposa, Merced,
Stanislaus, Tuolumne Counties

Rates Fringes
Drywall Installers/Lathers:
Area 1......ciiiiiiiiinennnns $ 52.65 31.26
Area 2.....iiiiiiiiiiiinennn $ 46.77 31.26
Area 3. ..ttt $ 47.27 31.26
Area 4.vvviiiiiiii i $ 45.92 31.26
Drywall Stocker/Scrapper
Area 1......ciiiiiiiinnnnnnns $ 26.33 18.22
Area 2.... ..ttt $ 23.39 18.22
Area 3. ..ttt $ 23.64 18.22
oY T $ 22.97 18.22
CARPO152-001 07/01/2020
Contra Costa County
Rates Fringes

Carpenters

Page 36 of 136 1 52



Bridge Builder/Highway
Carpenter.......ccvvviiinn..
Hardwood Floorlayer,
Shingler, Power Saw
Operator, Steel Scaffold &
Steel Shoring Erector, Saw
Filer...ooviiiiiiiiiinnnnnn,
Journeyman Carpenter........
Millwright..................

CARP@152-002 07/01/2020

San Joaquin County

Carpenters
Bridge Builder/Highway
Carpenter.......covvvviieenn.
Hardwood Floorlayer,
Shingler, Power Saw
Operator, Steel Scaffold &
Steel Shoring Erector, Saw
Filer...ooiiiiiininnnnnnn,
Journeyman Carpenter........
Millwright........ccovvveet

CARP@152-004 07/01/2020

Calaveras, Mariposa, Merced, Stanislaus and Tuolumne Counties

Carpenters
Bridge Builder/Highway
Carpenter........cvvvvvvnn..
Hardwood Floorlayer,
Shingler, Power Saw
Operator, Steel Scaffold &
Steel Shoring Erector, Saw

Journeyman Carpenter........
Millwright.......... .ot

CARPO217-001 07/01/2021

San Mateo County

Carpenters
Bridge Builder/Highway
Carpenter......covvvveiennns
Hardwood Floorlayer,
Shingler, Power Saw
Operator, Steel Scaffold &
Steel Shoring Erector, Saw
Filer...ooviiiiiiiiiinnnenn,
Journeyman Carpenter........
Millwright..................

CARP0405-001 07/01/2021

Santa Clara County

Rates

Rates

Rates

30.82

Fringes

30.82

Fringes

30.82

Fringes

31.49
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Carpenters
Bridge Builder/Highway
Carpenter.......cvivviieenn.
Hardwood Floorlayer,
Shingler, Power Saw
Operator, Steel Scaffold &
Steel Shoring Erector, Saw

Journeyman Carpenter........
Millwright..........ooovinn.

CARPO405-002 07/01/2021

San Benito County

Carpenters
Bridge Builder/Highway
Carpenter.......ccvvvviinn..
Hardwood Floorlayer,
Shingler, Power Saw
Operator, Steel Scaffold &
Steel Shoring Erector, Saw
Filer..oooviiiiiiiiiinnnenn.
Journeyman Carpenter........
Millwright..................

CARPO505-001 07/01/2021

Santa Cruz County

Carpenters
Bridge Builder/Highway
Carpenter.......covviviieenn.
Hardwood Floorlayer,
Shingler, Power Saw
Operator, Steel Scaffold &
Steel Shoring Erector, Saw
Filer...oooiiiiiinnnnnnnnn,
Journeyman Carpenter........
Millwright........ccovvueet

CARPO605-001 07/01/2021

Monterey County

Carpenters
Bridge Builder/Highway
Carpenter........cvvvvivnn..
Hardwood Floorlayer,
Shingler, Power Saw
Operator, Steel Scaffold &
Steel Shoring Erector, Saw

Journeyman Carpenter........
Millwright..........cooott

CARPO701-001 07/01/2021

Rates

Rates

Rates

Rates

Fringes

31.49

Fringes

31.49

Fringes

31.49

Fringes

31.49
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Fresno and Madera Counties

Carpenters
Bridge Builder/Highway

Carpenter.......covvvvveeens

Hardwood Floorlayer,
Shingler, Power Saw
Operator, Steel Scaffold &
Steel Shoring Erector, Saw

Filer....ooiiiiiiiiinnnn.
Journeyman Carpenter.......
Millwright.................

CARPO713-001 07/01/2021

Alameda County

Carpenters
Bridge Builder/Highway

Carpenter.......cvvvveeien

Hardwood Floorlayer,
Shingler, Power Saw
Operator, Steel Scaffold &
Steel Shoring Erector, Saw

Journeyman Carpenter.......
Millwright.......... .ot

CARP1109-001 07/01/2021

Kings County

Carpenters
Bridge Builder/Highway

Carpenter.......coivveennn

Hardwood Floorlayer,
Shingler, Power Saw
Operator, Steel Scaffold &
Steel Shoring Erector, Saw

Filer..ooeeiiiiiiennnnnnnn,
Journeyman Carpenter.......
Millwright.................

ELECO006-004 12/01/2021

SAN FRANCISCO COUNTY

Sound & Communications

Installer.......cceivevunn.
Technician......ccvveveeeen.

SCOPE OF WORK: 1Including any data system whose only function
is to transmit or receive information; excluding all other
data systems or multiple systems which include control

Rates Fringes
.$ 54.85 31.49
.$ 47.77 31.49
.$ 47.62 31.49
.$ 50.12 33.08

Rates Fringes
.$ 54.85 31.49
.$ 55.00 31.49
.$ 54.85 31.49
.$ 54.95 33.08

Rates Fringes
.$ 54.85 31.49
.$ 47.77 31.49
.$ 47.62 31.49
.$ 50.12 33.08

Rates Fringes
.$ 48.43 3%+23.15
.$ 55.69 3%+23.15

function or power supply; inclusion or exclusion of

terminations and testings of

conductors determined b
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their function; excluding fire alarm work when installed
in raceways (including wire and cable pulling) and when
performed on new or major remodel building projects or
jobs for which the conductors for the fire alarm system are
installed in conduit; excluding installation of raceway
systems, line voltage work, industrial work, life-safety
systems (all buildings having floors located more than 75'
above the lowest floor level having building access);
excluding energy management systems.

FOOTNOTE : Fire alarm work when installed in raceways
(including wire and cable pulling), on projects which
involve new or major remodel building construction, for
which the conductors for the fire alarm system are
installed in the conduit, shall be performed by the inside
electrician.

ELECO006-007 01/01/2023
SAN FRANCISCO COUNTY
Rates Fringes
ELECTRICIAN. .. ..ciiiiiinnnennnn $ 84.50 3%+40.315

ELECO100-002 03/01/2023

FRESNO, KINGS, AND MADERA COUNTIES

Rates Fringes
ELECTRICIAN. . ..civvrtiiineennneenns $ 43.50 27.655
ELECO100-005 12/01/2022
FRESNO, KINGS, MADERA
Rates Fringes
Communications System
Installer....coivviennnnnns $ 38.24 23.80
Technician.........c.ovvvvunn. $ 47.80 24.08

SCOPE OF WORK
Includes the installation testing, service and maintenance,
of the following systems which utilize the transmission
and/or transference of voice, sound, vision and digital for
commercial, education, security and entertainment purposes
for the following: TV monitoring and surveillance,
background-foreground music, intercom and telephone
interconnect, inventory control systems, microwave
transmission, multi-media, multiplex, nurse call system,
radio page, school intercom and sound, burglar alarms, and
low voltage master clock systems.

A. SOUND AND VOICE TRANSMISSION/TRANSFERENCE SYSTEMS
Background foreground music, Intercom and telephone
interconnect systems, Telephone systems Nurse call systems,
Radio page systems, School intercom and sound systems,
Burglar alarm systems, Low voltage, master clock systems,
Multi-media/multiplex systems, Sound and musical
entertainment systems, RF systems, Antennas and Wave Guide,

B. FIRE ALARM SYSTEMS Installation, wire pullin% and testing
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C. TELEVISION AND VIDEO SYSTEMS Television monitoring and
surveillance systems Video security systems, Video
entertainment systems, Video educational systems, Microwave
transmission systems, CATV and CCTV

D. SECURITY SYSTEMS Perimeter security systems Vibration
sensor systems Card access systems Access control systems,
Sonar/infrared monitoring equipment

E. COMMUNICATIONS SYSTEMS THAT TRANSMIT OR RECEIVE
INFORMATION AND/OR CONTROL SYSTEMS THAT ARE INTRINSIC TO
THE ABOVE LISTED SYSTEMS SCADA (Supervisory Control and
Data Acquisition) PCM (Pulse Code Modulation) Inventory
Control Systems, Digital Data Systems Broadband and
Baseband and Carriers Point of Sale Systems, VSAT Data
Systems Data Communication Systems RF and Remote Control
Systems, Fiber Optic Data Systems

WORK EXCLUDED Raceway systems are not covered (excluding
Ladder-Rack for the purpose of the above listed systems).
Chases and/or nipples (not to exceed 10 feet) may be
installed on open wiring systems. Energy management

systems. SCADA (Supervisory Control and Data Acquisition)
when not intrinsic to the above listed systems (in the
scope). Fire alarm systems when installed in raceways
(including wire and cable pulling) shall be performed at

the electrician wage rate, when either of the following two
(2) conditions apply:

1. The project involves new or major remodel building trades
construction.

2. The conductors for the fire alarm system are installed in
conduit.

ELECO234-001 12/26/2022

MONTEREY, SAN BENITO AND SANTA CRUZ COUNTIES

Rates Fringes
ELECTRICIAN
Zone A.iiiii i $ 60.91 29.43
Zone B....oiiiiiiiiiiiine, $ 67.00 29.61

Zone A: All of Santa Cruz, Monterey, and San Benito Counties
within 25 air miles of Highway 1 and Dolan Road in Moss
Landing, and an area extending 5 miles east and west of
Highway 101 South to the San Luis Obispo County Line

Zone B: Any area outside of Zone A

ELEC0234-003 12/01/2021

MONTEREY, SAN BENITO, AND SANTA CRUZ COUNTIES

Rates Fringes
Sound & Communications
Installer.....cooviiivneenn. $ 47.93 24.09
Technician........ccovvvvvn.. $ 55.12 24.30

SCOPE OF WORK: 1Including any data system whose only function
is to transmit or receive information; excludiqﬁ all other
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data systems or multiple systems which include control
function or power supply; inclusion or exclusion of
terminations and testings of conductors determined by
their function; excluding fire alarm work when installed
in raceways (including wire and cable pulling) and when
performed on new or major remodel building projects or
jobs for which the conductors for the fire alarm system are
installed in conduit; excluding installation of raceway
systems, line voltage work, industrial work, life-safety
systems (all buildings having floors located more than 75’
above the lowest floor level having building access);
excluding energy management systems.

FOOTNOTE : Fire alarm work when installed in raceways
(including wire and cable pulling), on projects which
involve new or major remodel building construction, for
which the conductors for the fire alarm system are
installed in the conduit, shall be performed by the inside
electrician.

ELEC0302-001 02/27/2023

CONTRA COSTA COUNTY

Rates Fringes
CABLE SPLICER....vvttuuunnnnnnnenn $ 68.92 32.67
ELECTRICIAN. ... .t iiiietnnrennnnnn $ 61.26 32.44
ELECO302-003 12/01/2022
CONTRA COSTA COUNTY
Rates Fringes
Sound & Communications
Installer.....cciiivvvunenn. $ 46.64 25.30
Technician......coevveeennn.. $ 53.64 25.51

SCOPE OF WORK: 1Including any data system whose only function

is to transmit or receive information; excluding all other
data systems or multiple systems which include control
function or power supply; inclusion or exclusion of
terminations and testings of conductors determined by
their function; excluding fire alarm work when installed
in raceways (including wire and cable pulling) and when
performed on new or major remodel building projects or
jobs for which the conductors for the fire alarm system are
installed in conduit; excluding installation of raceway
systems, line voltage work, industrial work, life-safety
systems (all buildings having floors located more than 75'
above the lowest floor level having building access);
excluding energy management systems.

FOOTNOTE: Fire alarm work when installed in raceways
(including wire and cable pulling), on projects which
involve new or major remodel building construction, for
which the conductors for the fire alarm system are
installed in the conduit, shall be performed by the inside
electrician.

ELECO0332-001 06/01/2022

Page 42 of 136

EXHIBIT 2
EXHIBIT D

158



SANTA CLARA COUNTY

Rates Fringes
CABLE SPLICER.......civviveiennn. $ 92.20 42.316
ELECTRICIAN.....cvvitiiierennnnnnn $ 80.17 41.955

FOOTNOTES: Work under compressed air or where gas masks are
required, orwork on ladders, scaffolds, stacks, ""Bosun's
chairs,"" or other structures and where the workers are not
protected by permanent guard rails at a distance of 40 to
60 ft. from the ground or supporting structures: to be paid
one and one-half times the straight-time rate of pay.

Work on structures of 60 ft. or over (as described above):
to be paid twice the straight-time rate of pay.

ELEC0332-003 12/01/2022

SANTA CLARA COUNTY

Rates Fringes
Sound & Communications
Installer.......ccivvvvn... $ 51.18 25.435
Technician.......covvevvnn.. $ 58.86 25.666

SCOPE OF WORK: Including any data system whose only function
is to transmit or receive information; excluding all other
data systems or multiple systems which include control
function or power supply; inclusion or exclusion of
terminations and testings of conductors determined by
their function; excluding fire alarm work when installed
in raceways (including wire and cable pulling) and when
performed on new or major remodel building projects or
jobs for which the conductors for the fire alarm system are
installed in conduit; excluding installation of raceway
systems, line voltage work, industrial work, life-safety
systems (all buildings having floors located more than 75’
above the lowest floor level having building access);
excluding energy management systems.

FOOTNOTE: Fire alarm work when installed in raceways
(including wire and cable pulling), on projects which
involve new or major remodel building construction, for
which the conductors for the fire alarm system are
installed in the conduit, shall be performed by the inside
electrician.

ELECO595-001 06/01/2021

ALAMEDA COUNTY

Rates Fringes
CABLE SPLICER......cvvvitivnnnennn $ 72.80 3%+39.94
ELECTRICIAN. .. ..civvvtiiineenneenns $ 63.30 3%+39.94

ELEC@595-002 12/01/2022
CALAVERAS AND SAN JOAQUIN COUNTIES

Rates Fringes
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CABLE SPLICER......ccvviinnnnnn. $ 53.34 7.75%+25.88
ELECTRICIAN
(1) Tunnel work............. $ 46.67 7.75%+25.88
(2) All other work......... $ 44.45 7.75%+25.88

ELECO595-006 12/01/2022

ALAMEDA COUNTY

Rates Fringes
Sound & Communications
Installer.....coveeiieeennn. $ 51.18 3%+23.90
Technician.....coevveeennn.. $ 58.86 3%+23.90

SCOPE OF WORK: 1Including any data system whose only function

is to transmit or receive information; excluding all other
data systems or multiple systems which include control
function or power supply; inclusion or exclusion of
terminations and testings of conductors determined by
their function; excluding fire alarm work when installed
in raceways (including wire and cable pulling) and when
performed on new or major remodel building projects or
jobs for which the conductors for the fire alarm system are
installed in conduit; excluding installation of raceway
systems, line voltage work, industrial work, life-safety
systems (all buildings having floors located more than 75'
above the lowest floor level having building access);
excluding energy management systems.

FOOTNOTE: Fire alarm work when installed in raceways
(including wire and cable pulling), on projects which
involve new or major remodel building construction, for
which the conductors for the fire alarm system are
installed in the conduit, shall be performed by the inside
electrician.

ELECO595-008 12/01/2022

CALAVERAS AND SAN JOAQUIN COUNTIES

Rates Fringes
Communications System
Installer......ccvvvvuvnnnn. $ 40.88 3%+23.90
Technician........covvvvnnn. $ 47.01 3%+23.90

SCOPE OF WORK: 1Including any data system whose only function

is to transmit or receive information; excluding all other
data systems or multiple systems which include control
function or power supply; inclusion or exclusion of
terminations and testings of conductors determined by
their function; excluding fire alarm work when installed
in raceways (including wire and cable pulling) and when
performed on new or major remodel building projects or
jobs for which the conductors for the fire alarm system are
installed in conduit; excluding installation of raceway
systems, line voltage work, industrial work, life-safety
systems (all buildings having floors located more than 75’
above the lowest floor level having building access);
excluding energy management systems.

FOOTNOTE: Fire alarm work when installed in raceways

(including wire and cable pulling), on pr03%2524ﬁn#%§6
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involve new or major remodel building construction, for
which the conductors for the fire alarm system are
installed in the conduit, shall be performed by the inside
electrician.

ELECO617-001 06/01/2022

SAN MATEO COUNTY

Rates Fringes
ELECTRICIAN. ...ttt ieeeneennennn $ 74.00 43.76
ELECO617-003 12/01/2022
SAN MATEO COUNTY
Rates Fringes
Sound & Communications
Installer.....coiiivvvnnenn. $ 51.18 25.44
Technician.................. $ 58.86 25.67

SCOPE OF WORK: 1Including any data system whose only function

is to transmit or receive information; excluding all other
data systems or multiple systems which include control
function or power supply; inclusion or exclusion of
terminations and testings of conductors determined by
their function; excluding fire alarm work when installed
in raceways (including wire and cable pulling) and when
performed on new or major remodel building projects or
jobs for which the conductors for the fire alarm system are
installed in conduit; excluding installation of raceway
systems, line voltage work, industrial work, life-safety
systems (all buildings having floors located more than 75'
above the lowest floor level having building access);
excluding energy management systems.

FOOTNOTE : Fire alarm work when installed in raceways
(including wire and cable pulling), on projects which
involve new or major remodel building construction, for
which the conductors for the fire alarm system are
installed in the conduit, shall be performed by the inside
electrician.

ELECO684-001 06/01/2022
MARIPOSA, MERCED, STANISLAUS AND TUOLUMNE COUNTIES
Rates Fringes

ELECTRICIAN. ....civviiiirennnennn $ 44.25 3%+26.63

ELECO684-004 12/01/2021

MARIPOSA, MERCED, STANISLAUS AND TUOLUMNE COUNTIES

Rates Fringes
Communications System
Installer....eeeeeeenenennnn $ 38.24 23,80
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Technician.......covvvvven.. $ 43.98 23.97

SCOPE OF WORK: Including any data system whose only function
is to transmit or receive information; excluding all other
data systems or multiple systems which include control
function or power supply; inclusion or exclusion of
terminations and testings of conductors determined by
their function; excluding fire alarm work when installed
in raceways (including wire and cable pulling) and when
performed on new or major remodel building projects or
jobs for which the conductors for the fire alarm system are
installed in conduit; excluding installation of raceway
systems, line voltage work, industrial work, life-safety
systems (all buildings having floors located more than 75’
above the lowest floor level having building access);
excluding energy management systems.

FOOTNOTE: Fire alarm work when installed in raceways
(including wire and cable pulling), on projects which
involve new or major remodel building construction, for
which the conductors for the fire alarm system are
installed in the conduit, shall be performed by the inside
electrician.

ELEC1245-001 06/01/2022
Rates Fringes

LINE CONSTRUCTION
(1) Lineman; Cable splicer..$ 64.40 22.58
(2) Equipment specialist
(operates crawler
tractors, commercial motor
vehicles, backhoes,
trenchers, cranes (50 tons
and below), overhead &
underground distribution

line equipment)............. $ 50.00 21.30
(3) Groundman............... $ 38.23 20.89
(4) Powderman........eeeuuns $ 51.87 18.79

HOLIDAYS: New Year's Day, M.L. King Day, Memorial Day,
Independence Day, Labor Day, Veterans Day, Thanksgiving Day
and day after Thanksgiving, Christmas Day

ELEVO008-001 01/01/2023
Rates Fringes
ELEVATOR MECHANIC...........c.... $ 77.61 37.335+a+b

FOOTNOTE:
a. PAID VACATION: Employer contributes 8% of regular hourly
rate as vacation pay credit for employees with more than 5
years of service, and 6% for 6 months to 5 years of service.
b. PAID HOLIDAYS: New Year's Day, Memorial Day, Independence
Day, Labor Day, Veterans' Day, Thanksgiving Day, Friday
after Thanksgiving, and Christmas Day.

ENGIO003-001 06/28/2021

""AREA 1"" WAGE RATES ARE LISTED BELOW
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""AREA 2"" RECEIVES AN ADDITIONAL $2.00 PER HOUR ABOVE AREA 1
RATES.

SEE AREA DEFINITIONS BELOW

Rates Fringes
OPERATOR: Power Equipment
(AREA 1:)
GROUP 1......00iiiinennnnnns $ 53.92 31.54
GROUP 2.....iciiiieerenennnnn $ 52.39 31.54
GROUP 3.....ciiiiieinnennnns $ 50.91 31.54
GROUP 4......ciiiiiiieennnnn $ 49.53 31.54
GROUP 5. ...ttt iiinnnnnnnns $ 48.26 31.54
GROUP 6...ciiiiiinnnnnnnanas $ 46.94 31.54
GROUP 7. . iiiiiiiieiennnnnns $ 45.80 31.54
GROUP 8.....ciiiiieinennnns $ 44.66 31.54
GROUP 8-A.....iiiiiiiernnnnn $ 42.45 31.54
OPERATOR: Power Equipment
(Cranes and Attachments -
AREA 1:)
GROUP 1
CraNeS . v v vttt ennenennns $ 52.30 31.15
Oiler. e nnnnnns $ 43.79 31.15
Truck crane oiler.......... $ 46.08 31.15
GROUP 2
CranNeS . oo et ttieennenennns $ 50.54 31.15
Oiler.. ...t eeenennns $ 42.83 31.15
Truck crane oiler.......... $ 45.07 31.15
GROUP 3
CPranesS. . eeeeeeeennns $ 48.80 31.15
Hydraulic..........couu.... $ 44.44 31.15
Oiler...eeeeiieiieeenennns $ 42.55 31.15
Truck crane oiler.......... $ 44.83 31.15
GROUP 4
CranesS .. nneeeeeeennns $ 45.76 31.15
OPERATOR: Power Equipment
(Piledriving - AREA 1:)
GROUP 1
Lifting devices............ $ 52.64 31.15
Oiler...ieeeiieiinneennnnnn $ 43.38 31.15
Truck Crane Oiler.......... $ 45.66 31.15
GROUP 2
Lifting devices............ $ 50.82 31.15
Oile ..o iinneennnnnn $ 43.11 31.15
Truck Crane Oiler.......... $ 45.41 31.15
GROUP 3
Lifting devices............ $ 49.14 31.15
Oiler. e nnnnnns $ 42.89 31.15
Truck Crane Oiler.......... $ 45.12 31.15
GROUP 4
Lifting devices............ $ 47.37 31.15
GROUP 5
Lifting devices............ $ 44.73 31.15
GROUP 6
Lifting devices............ $ 42.50 31.15
OPERATOR: Power Equipment
(Steel Erection - AREA 1:)
GROUP 1
CPaneS . viiiennneneeeeennns $ 53.27 31.15
Oiler...ieeineiinneennnnnn $ 43.72 31.15
Truck Crane Oiler.......... $ 45.95 31.15
GROUP 2
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Oller.. e neenennns $ 43.45 31.15
Truck Crane Oiler.......... $ 45.73 31.15
GROUP 3

CraNeS . v v ettt ennenennns $ 50.02 31.15
Hydraulic......oovvevuenn. $ 45.07 31.15
Oller..e et neenennns $ 43.23 31.15
Truck Crane Oiler.......... $ 45.46 31.15
GROUP 4

CraNeS . v v v et ennenennns $ 48.00 31.15
GROUP 5

CPaneS . vt nneeeeeeennns $ 46.70 31.15

OPERATOR: Power Equipment
(Tunnel and Underground Work

- AREA 1:)

SHAFTS, STOPES, RAISES:

GROUP L.'vveeineennnennnn. $ 47.52 31.15
GROUP 1-A...evrrenrennnnn.. $ 49.99 31.15
GROUP 2..'vvveinneennnnnnn. $ 46.26 31.15
GROUP 3. .uviiinneennnennnn. $ 44.93 31.15
GROUP 4. vviiineennnennnn.. $ 43.79 31.15
GROUP 5vvreeeneeeneennnns $ 42.65 31.15
UNDERGROUND:

GROUP 1...'vvevnnnennnnnns. $ 47.42 31.15
GROUP Z1-A..v'ivrrrennnennn.. $ 49.89 31.15
GROUP 2. 'vviineennnennn.. $ 46.16 31.15
GROUP 3..'viiineennnennn.. $ 44.83 31.15
GROUP 4.'vveeeeennannennn. $ 43.69 31.15
GROUP 5.vvvreeeneennnennn. $ 42.55 31.15

FOOTNOTE: Work suspended by ropes or cables, or work on a
Yo-Yo Cat: $.60 per hour additional.

POWER EQUIPMENT OPERATOR CLASSIFICATIONS

GROUP 1: Operator of helicopter (when used in erection work);
Hydraulic excavator, 7 cu. yds. and over; Power shovels,
over 7 cu. yds.

GROUP 2: Highline cableway; Hydraulic excavator, 3-1/2 cu.
yds. up to 7 cu. yds.; Licensed construction work boat
operator, on site; Power blade operator (finish); Power
shovels, over 1 cu. yd. up to and including 7 cu. yds.
m.r.c.

GROUP 3: Asphalt milling machine; Cable backhoe; Combination
backhoe and loader over 3/4 cu. yds.; Continuous flight tie
back machine assistant to engineer or mechanic; Crane
mounted continuous flight tie back machine, tonnage to
apply; Crane mounted drill attachment, tonnage to apply;
Dozer, slope brd; Gradall; Hydraulic excavator, up to 3 1/2
cu. yds.; Loader 4 cu. yds. and over; Long reach excavator;
Multiple engine scraper (when used as push pull); Power
shovels, up to and including 1 cu. yd.; Pre-stress wire
wrapping machine; Side boom cat, 572 or larger; Track
loader 4 cu. yds. and over; Wheel excavator (up to and
including 750 cu. yds. per hour)

GROUP 4: Asphalt plant engineer/box person; Chicago boom;
Combination backhoe and loader up to and including 3/4 cu.
yd.; Concrete batch plant (wet or dry); Dozer and/or push
cat; Pull- type elevating loader; Gradesetter, grade
checker (GPS, mechanical or otherwise); Grooving and

indi hine; Headi hield tor; H -dut
grinding machine; Heading shield operator; 5235&8(#1%6
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drilling equipment, Hughes, LDH, Watson 3000 or similar;
Heavy-duty repairperson and/or welder; Lime spreader;
Loader under 4 cu. yds.; Lubrication and service engineer
(mobile and grease rack); Mechanical finishers or spreader
machine (asphalt, Barber-Greene and similar); Miller
Formless M-9000 slope paver or similar; Portable crushing
and screening plants; Power blade support; Roller operator,
asphalt; Rubber-tired scraper, self-loading (paddle-wheels,
etc.); Rubber- tired earthmoving equipment (scrapers); Slip
form paver (concrete); Small tractor with drag; Soil
stabilizer (P & H or equal); Spider plow and spider puller;
Tubex pile rig; Unlicensed constuction work boat operator,
on site; Timber skidder; Track loader up to 4 yds.;
Tractor-drawn scraper; Tractor, compressor drill
combination; Welder; Woods-Mixer (and other similar Pugmill
equipment)

GROUP 5: Cast-in-place pipe laying machine; Combination
slusher and motor operator; Concrete conveyor or concrete
pump, truck or equipment mounted; Concrete conveyor,
building site; Concrete pump or pumpcrete gun; Drilling
equipment, Watson 2000, Texoma 700 or similar; Drilling and
boring machinery, horizontal (not to apply to waterliners,
wagon drills or jackhammers); Concrete mixer/all; Person
and/or material hoist; Mechanical finishers (concrete)
(Clary, 3Johnson, Bidwell Bridge Deck or similar types);
Mechanical burm, curb and/or curb and gutter machine,
concrete or asphalt); Mine or shaft hoist; Portable
crusher; Power jumbo operator (setting slip-forms, etc., in
tunnels); Screed (automatic or manual); Self-propelled
compactor with dozer; Tractor with boom D6 or smaller;
Trenching machine, maximum digging capacity over 5 ft.
depth; Vermeer T-600B rock cutter or similar

GROUP 6: Armor-Coater (or similar); Ballast jack tamper;
Boom- type backfilling machine; Assistant plant engineer;
Bridge and/or gantry crane; Chemical grouting machine,
truck-mounted; Chip spreading machine operator; Concrete
saw (self-propelled unit on streets, highways, airports and
canals); Deck engineer; Drilling equipment Texoma 6600,
Hughes 200 Series or similar up to and including 30 ft.
m.r.c.; Drill doctor; Helicopter radio operator;
Hydro-hammer or similar; Line master; Skidsteer loader,
Bobcat larger than 743 series or similar (with
attachments); Locomotive; Lull hi-lift or similar; Oiler,
truck mounted equipment; Pavement breaker, truck-mounted,
with compressor combination; Paving fabric installation
and/or laying machine; Pipe bending machine (pipelines
only); Pipe wrapping machine (tractor propelled and
supported); Screed (except asphaltic concrete paving);
Self- propelled pipeline wrapping machine; Tractor;
Self-loading chipper; Concrete barrier moving machine

GROUP 7: Ballast regulator; Boom truck or dual-purpose
A-frame truck, non-rotating - under 15 tons; Cary lift or
similar; Combination slurry mixer and/or cleaner; Drilling
equipment, 20 ft. and under m.r.c.; Firetender (hot plant);
Grouting machine operator; Highline cableway signalperson;
Stationary belt loader (Kolman or similar); Lift slab
machine (Vagtborg and similar types); Maginnes internal
full slab vibrator; Material hoist (1 drum); Mechanical
trench shield; Pavement breaker with or without compressor
combination); Pipe cleaning machine (tractor propelled and
supported); Post driver; Roller (except asphalt); Chip

Seal; Self-propelled automatically applied ﬁg&ég&ﬁ§1ggrlng
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mahcine (on streets, highways, airports and canals);
Self-propelled compactor (without dozer); Signalperson;
Slip-form pumps (lifting device for concrete forms); Tie
spacer; Tower mobile; Trenching machine, maximum digging
capacity up to and including 5 ft. depth; Truck- type loader

GROUP 8: Bit sharpener; Boiler tender; Box operator;
Brakeperson; Combination mixer and compressor
(shotcrete/gunite); Compressor operator; Deckhand; Fire
tender; Forklift (under 20 ft.); Generator;
Gunite/shotcrete equipment operator; Hydraulic monitor; Ken
seal machine (or similar); Mixermobile; Oiler; Pump
operator; Refrigeration plant; Reservoir-debris tug (self-
propelled floating); Ross Carrier (construction site);
Rotomist operator; Self-propelled tape machine; Shuttlecar;
Self-propelled power sweeper operator (includes vacuum
sweeper); Slusher operator; Surface heater; Switchperson;
Tar pot firetender; Tugger hoist, single drum; Vacuum
cooling plant; Welding machine (powered other than by
electricity)

GROUP 8-A: Elevator operator; Skidsteer loader-Bobcat 743
series or smaller, and similar (without attachments); Mini
excavator under 25 H.P. (backhoe-trencher); Tub grinder
wood chipper

ALL CRANES AND ATTACHMENTS

GROUP 1: Clamshell and dragline over 7 cu. yds.; Crane, over
100 tons; Derrick, over 100 tons; Derrick barge
pedestal-mounted, over 100 tons; Self-propelled boom-type
lifting device, over 100 tons

GROUP 2: Clamshell and dragline over 1 cu. yd. up to and
including 7 cu. yds.; Crane, over 45 tons up to and
including 100 tons; Derrick barge, 100 tons and under;
Self-propelled boom-type lifting device, over 45 tons;
Tower crane

GROUP 3: Clamshell and dragline up to and including 1 cu.
yd.; Cranes 45 tons and under; Self-propelled boom-type
lifting device 45 tons and under;

GROUP 4: Boom Truck or dual purpose A-frame truck,
non-rotating over 15 tons; Truck-mounted rotating
telescopic boom type lifting device, Manitex or similar
(boom truck) over 15 tons; Truck-mounted rotating
telescopic boom type lifting device, Manitex or similar
(boom truck) - under 15 tons;

PILEDRIVERS

GROUP 1: Derrick barge pedestal mounted over 100 tons;
Clamshell over 7 cu. yds.; Self-propelled boom-type lifting
device over 100 tons; Truck crane or crawler, land or barge
mounted over 100 tons

GROUP 2: Derrick barge pedestal mounted 45 tons to and
including 100 tons; Clamshell up to and including 7 cu.
yds.; Self-propelled boom-type lifting device over 45 tons;
Truck crane or crawler, land or barge mountﬁg, over 45 tons
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up to and including 100 tons; Fundex F-12 hydraulic pile rig EXHIBIT D

GROUP 3: Derrick barge pedestal mounted under 45 tons; Self-
propelled boom-type lifting device 45 tons and under;
Skid/scow piledriver, any tonnage; Truck crane or crawler,
land or barge mounted 45 tons and under

GROUP 4: Assistant operator in lieu of assistant to engineer;
Forklift, 10 tons and over; Heavy-duty repairperson/welder

GROUP 5: Deck engineer

GROUP 6: Deckhand; Fire tender

STEEL ERECTORS

GROUP 1: Crane over 100 tons; Derrick over 100 tons; Self-
propelled boom-type lifting device over 100 tons

GROUP 2: Crane over 45 tons to 100 tons; Derrick under 100
tons; Self-propelled boom-type lifting device over 45 tons
to 100 tons; Tower crane

GROUP 3: Crane, 45 tons and under; Self-propelled boom-type
lifting device, 45 tons and under

GROUP 4: Chicago boom; Forklift, 1@ tons and over; Heavy-duty
repair person/welder

GROUP 5: Boom cat

TUNNEL AND UNDERGROUND WORK

GROUP 1-A: Tunnel bore machine operator, 20' diameter or more

GROUP 1: Heading shield operator; Heavy-duty repairperson;
Mucking machine (rubber tired, rail or track type); Raised
bore operator (tunnels); Tunnel mole bore operator

GROUP 2: Combination slusher and motor operator; Concrete
pump or pumpcrete gun; Power jumbo operator

GROUP 3: Drill doctor; Mine or shaft hoist

GROUP 4: Combination slurry mixer cleaner; Grouting Machine
operator; Motorman

GROUP 5: Bit Sharpener; Brakeman; Combination mixer and
compressor (gunite); Compressor operator; Oiler; Pump
operator; Slusher operator

AREA DESCRIPTIONS:

POWER EQUIPMENT OPERATORS, CRANES AND ATTACHMENTS, TUNNEL AND
UNDERGROUND [These areas do not apply to Piledrivers and
Steel Erectors]

AREA 1: ALAMEDA, CALAVERAS, CONTRA COSTA, FRESNO, KINGS,
Page 571 of 136
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MADERA, MARIPOSA, MERCED, MONTEREY, SAN BENITO, SAN

FRANCISCO, SAN JOAQUIN, SAN MATEO, SANTA CLARA, SANTA CRUZ,

STANISLAUS, TUOLUMNE
AREA 2 -NOTED BELOW

THE REMAINING COUNTIES ARE SPLIT BETWEEN AREA 1 AND AREA 2 AS

NOTED BELOW:

CALAVERAS COUNTY:
Area 1: Remainder
Area 2: Eastern Part

FRESNO COUNTY:
Area 1: Remainder
Area 2: Eastern Part

MADERA COUNTY:
Area 1: Remainder
Area 2: Eastern Part

MARIPOSA COUNTY:
Area 1: Remainder
Area 2: Eastern Part

MONTEREY COUNTY:
Area 1: Remainder
Area 2: Southwestern part

TUOLUMNE COUNTY:
Area 1: Remainder
Area 2: Eastern Part

ENGIQ003-008 08/01/2022

Dredging: (DREDGING:
CLAMSHELL & DIPPER DREDGING;
HYDRAULIC SUCTION DREDGING:)
AREA 1:
(1) Leverman.......couvvven.
(2) Dredge Dozer; Heavy
duty repairman.............
(3) Booster Pump
Operator; Deck
Engineer; Deck mate;
Dredge Tender; Winch
Operator.......ccevvvvvenn.
(4) Bargeman; Deckhand;
Fireman; Leveehand; Oiler..
AREA 2:
(1) Leverman.......couevvun.
(2) Dredge Dozer; Heavy
duty repairman.............
(3) Booster Pump
Operator; Deck
Engineer; Deck mate;
Dredge Tender; Winch
Operator.......cccvvvvvenn.
(4) Bargeman; Deckhand;
Fireman; Leveehand; Oiler..

AREA DESCRIPTIONS

Rates

55.

50.

49

45.

57.

52.

51.

47.

15

19

.07

77

15

19

o7

77

Fringes

35

35

35

35

35

35

35

35

.46

.46

.46

.46

.46

.46

.46

.46
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AREA 1: ALAMEDA,BUTTE, CONTRA COSTA, KINGS, MARIN, MERCED, EXHIBIT D

NAPA, SACRAMENTO, SAN BENITO, SAN FRANCISCO, SAN JOAQUIN,
SAN MATEO, SANTA CLARA, SANTA CRUZ, SOLANO, STANISLAUS,
SUTTER, YOLO, AND YUBA COUNTIES

AREA 2: MODOC COUNTY

THE REMAINGING COUNTIES ARE SPLIT BETWEEN AREA 1 AND AREA 2
AS NOTED BELOW:

ALPINE COUNTY:
Area 1: Northernmost part
Area 2: Remainder

CALAVERAS COUNTY:
Area 1: Remainder
Area 2: Eastern part

COLUSA COUNTY:
Area 1: Eastern part
Area 2: Remainder

ELDORADO COUNTY:
Area 1: North Central part
Area 2: Remainder

FRESNO COUNTY:
Area 1: Remainder
Area 2: Eastern part

GLENN COUNTY:
Area 1: Eastern part
Area 2: Remainder

LASSEN COUNTY:
Area 1: Western part along the Southern portion of border
with Shasta County

Area 2: Remainder

MADERA COUNTY:
Area 1: Except Eastern part
Area 2: Eastern part

MARIPOSA COUNTY
Area 1: Except Eastern part
Area 2: Eastern part

MONTERREY COUNTY
Area 1: Except Southwestern part
Area 2: Southwestern part

NEVADA COUNTY:
Area 1: All but the Northern portion along the border of
Sierra County

Area 2: Remainder

PLACER COUNTY:
Area 1: Al but the Central portion
Area 2: Remainder

PLUMAS COUNTY:
Area 1: Western portion
Area 2: Remainder

SHASTA COUNTY:
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Area 1: All but the Northeastern corner
Area 2: Remainder

SIERRA COUNTY:
Area 1: Western part
Area 2: Remainder

SISKIYOU COUNTY:
Area 1: Central part
Area 2: Remainder

SONOMA COUNTY:
Area 1: All but the Northwestern corner
Area 2: Remainder

TEHAMA COUNTY:
Area 1: All but the Western border with Mendocino & Trinity
Counties

Area 2: Remainder

TRINITY COUNTY:
Area 1: East Central part and the Northeastern border with
Shasta County

Area 2: Remainder

TUOLUMNE COUNTY:
Area 1: Except Eastern part
Area 2: Eastern part

ENGIQ003-019 06/29/2020

SEE AREA DESCRIPTIONS BELOW

Rates Fringes
OPERATOR: Power Equipment
(LANDSCAPE WORK ONLY)
GROUP 1
AREA 1.... ..t $ 39.95 30.28
AREA 2. ... ittt $ 41.95 30.28
GROUP 2
AREA 1....iiiiiiiineinnnnn. $ 36.35 30.28
AREA 2. ... ittt $ 38.35 30.28
GROUP 3
AREA 1.... ... $ 31.74 30.28
AREA 2. .. iiiiiiiiiiinnnnns $ 33.74 30.28

GROUP DESCRIPTIONS:

GROUP 1: Landscape Finish Grade Operator: All finish grade
work regardless of equipment used, and all equipment with a
rating more than 65 HP.

GROUP 2: Landscape Operator up to 65 HP: All equipment with
a manufacturer's rating of 65 HP or less except equipment
covered by Group 1 or Group 3. The following equipment
shall be included except when used for finish work as long
as manufacturer's rating is 65 HP or less: A-Frame and

Winch Truck, Backhoe, Forklift, Hydragraphic Seeder

Machine, Roller, Rubber-Tired and Track Earthmoving
Equipment, Skiploader, Straw Blowers, and Trencher 31 HP up
to 65 HP.

GROUP 3: Landscae Utility Operator: Small Rubber-Tired
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Tractor, Trencher Under 31 HP.
AREA DESCRIPTIONS:

AREA 1: ALAMEDA, BUTTE, CONTRA COSTA, KINGS, MARIN, MERCED,
NAPA, SACRAMENTO, SAN BENITO, SAN FRANCISCO, SAN JOAQUIN,
SAN MATEO, SANTA CLARA, SANTA CRUZ, SOLANO, STANISLAUS,
SUTTER, YOLO, AND YUBA COUNTIES

AREA 2 - MODOC COUNTY

THE REMAINING COUNTIES ARE SPLIT BETWEEN AREA 1 AND AREA 2 AS
NOTED BELOW:

ALPINE COUNTY:
Area 1: Northernmost part
Area 2: Remainder

CALAVERAS COUNTY:
Area 1: Except Eastern part
Area 2: Eastern part

COLUSA COUNTY:
Area 1: Eastern part
Area 2: Remainder

DEL NORTE COUNTY:
Area 1: Extreme Southwestern corner
Area 2: Remainder

ELDORADO COUNTY:
Area 1: North Central part
Area 2: Remainder

FRESNO COUNTY
Area 1: Except Eastern part
Area 2: Eastern part

GLENN COUNTY:
Area 1: Eastern part
Area 2: Remainder

HUMBOLDT COUNTY::
Area 1: Except Eastern and Southwestern parts
Area 2: Remainder

LAKE COUNTY:
Area 1: Southern part
Area 2: Remainder

LASSEN COUNTY:
Area 1: Western part along the Southern portion of border
with Shasta County

Area 2: Remainder

MADERA COUNTY
Area 1: Remainder
Area 2: Eastern part

MARIPOSA COUNTY
Area 1: Remainder
Area 2: Eastern part

MENDOCINO COUNTY:

Area 1: Central and Southeastern parts
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Area 2: Remainder

MONTEREY COUNTY
Area 1: Remainder
Area 2: Southwestern part

NEVADA COUNTY:
Area 1: All but the Northern portion along the border of
Sierra County

Area 2: Remainder

PLACER COUNTY:
Area 1: All but the Central portion
Area 2: Remainder

PLUMAS COUNTY:
Area 1: Western portion
Area 2: Remainder

SHASTA COUNTY:
Area 1: All but the Northeastern corner
Area 2: Remainder

SIERRA COUNTY:
Area 1: Western part
Area 2: Remainder

SISKIYOU COUNTY:
Area 1: Central part
Area 2: Remainder

SONOMA COUNTY:
Area 1: All but the Northwestern corner
Area 2: Reaminder

TEHAMA COUNTY:
Area 1: All but the Western border with mendocino & Trinity
Counties

Area 2: Remainder

TRINITY COUNTY:
Area 1: East Central part and the Northeaster border with
Shasta County

Area 2: Remainder

TULARE COUNTY;
Area 1: Remainder
Area 2: Eastern part

TUOLUMNE COUNTY:
Area 1: Remainder
Area 2: Eastern Part

IRONOG377-001 01/01/2023

ALAMEDA, CONTRA COSTA, SAN MATEO, SANTA CLARA COUNTIES

Rates Fringes
Ironworkers:
Fence Erector.......cveuuu... $ 41.28 25.66
Ornamental, Reinforcing
and Structural.............. $ 49.88 34.30
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PREMIUM PAY:

$6.00 additional per hour at the following locations:

China Lake Naval Test Station, Chocolate Mountains Naval
Reserve-Niland,

Edwards AFB, Fort Irwin Military Station, Fort Irwin Training
Center-Goldstone, San Clemente Island, San Nicholas Island,
Susanville Federal Prison, 29 Palms - Marine Corps, U.S. Marine
Base - Barstow, U.S. Naval Air Facility - Sealey, Vandenberg AFB
$4.00 additional per hour at the following locations:

Army Defense Language Institute - Monterey, Fallon Air Base,
Naval Post Graduate School - Monterey, Yermo Marine Corps
Logistics Center

$2.00 additional per hour at the following locations:

Port Hueneme, Port Mugu, U.S. Coast Guard Station - Two Rock

IRONOG377-003 01/01/2023

SAN FRANCISCO CITY and COUNTY

Rates Fringes
Ironworkers:
Fence Erector........evueuu... $ 41.28 25.66
Ornamental, Reinforcing
and Structural.............. $ 50.38 34.30

PREMIUM PAY:

$6.00 additional per hour at the following locations:

China Lake Naval Test Station, Chocolate Mountains Naval
Reserve-Niland,

Edwards AFB, Fort Irwin Military Station, Fort Irwin Training
Center-Goldstone, San Clemente Island, San Nicholas Island,
Susanville Federal Prison, 29 Palms - Marine Corps, U.S. Marine
Base - Barstow, U.S. Naval Air Facility - Sealey, Vandenberg AFB
$4.00 additional per hour at the following locations:

Army Defense Language Institute - Monterey, Fallon Air Base,
Naval Post Graduate School - Monterey, Yermo Marine Corps
Logistics Center

$2.00 additional per hour at the following locations:

Port Hueneme, Port Mugu, U.S. Coast Guard Station - Two Rock

TRON@433-005 01/01/2023

REMAINING COUNTIES

Rates Fringes
TIRONWORKER
Fence Erector.....ceeeveen.. $ 41.28 25,66
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Ornamental, Reinforcing
and Structural.............. $ 46.20 34.30

PREMIUM PAY:
$6.00 additional per hour at the following locations:

China Lake Naval Test Station, Chocolate Mountains Naval
Reserve-Niland,

Edwards AFB, Fort Irwin Military Station, Fort Irwin Training
Center-Goldstone, San Clemente Island, San Nicholas Island,
Susanville Federal Prison, 29 Palms - Marine Corps, U.S. Marine
Base - Barstow, U.S. Naval Air Facility - Sealey, Vandenberg AFB

$4.00 additional per hour at the following locations:

Army Defense Language Institute - Monterey, Fallon Air Base,
Naval Post Graduate School - Monterey, Yermo Marine Corps
Logistics Center

$2.00 additional per hour at the following locations:

Port Hueneme, Port Mugu, U.S. Coast Guard Station - Two Rock

LABOQPO67-006 03/04/2023

AREA ""1"" - ALAMEDA, CONTRA COSTA, SAN FRANCISCO, SAN MATEO AND
SANTA CLARA COUNTIES

AREA ""2"" - CALAVERAS, FRESNO, KINGS, MADERA, MARIPOSA,
MERCED, MONTEREY, SAN BENITO, SAN JOAQUIN, STANISLAUS, AND
TUOLUMNE COUNTIES

Rates Fringes
LABORER (ASBESTOS/MOLD/LEAD
LABORER)
Area 1.....ciieiiiinninnenns $ 35.25 27.09
Area 2. ..ttt $ 34.25 27.09

ASBESTOS REMOVAL-SCOPE OF WORK: Site mobilization; initial
site clean-up; site preparation; removal of
asbestos-containing materials from walls and ceilings; or
from pipes, boilers and mechanical systems only if they are
being scrapped; encapsulation, enclosure and disposal of
asbestos-containing materials by hand or with equipment or
machinery; scaffolding; fabrication of temporary wooden
barriers; and assembly of decontamination stations.

LABOQO73-002 06/28/2021

CALAVERAS AND SAN JOAQUIN COUNTIES

Rates Fringes
LABORER (TRAFFIC CONTROL/LANE
CLOSURE)
Escort Driver, Flag Person..$ 33.48 26.21
Traffic Control Person I....$ 33.78 26.21
Traffic Control Person II...$ 31.28 26.21
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TRAFFIC CONTROL PERSON I: Layout of traffic control, crash
cushions, construction area and roadside signage.

TRAFFIC CONTROL PERSON II: Installation and removal of
temporary/permanent signs, markers, delineators and crash
cushions.

LABOQO73-003 07/01/2022

SAN JOAQUIN COUNTY

Rates Fringes
LABORER
Mason Tender-Brick.......... $ 35.29 25.21
LABO©O73-005 07/01/2021
Rates Fringes
Tunnel and Shaft Laborers:
GROUP 1......0iiiiiiiinnnnns $ 42.00 25.71
GROUP 2.....iiiiiiiinnnnnnnns $ 41.77 25.71
GROUP 3.....iiiiiiiiniennnnns $ 41.52 25.71
GROUP 4. ... iiiiiiiiinennnns $ 41.07 25.71
GROUP 5.....ciiiiiiiiiennnns $ 40.53 25.71
Shotcrete Specialist........ $ 42.52 25.71

TUNNEL AND SHAFT CLASSIFICATIONS

GROUP 1: Diamond driller; Groundmen; Gunite and shotcrete
nozzlemen

GROUP 2: Rodmen; Shaft work & raise (below actual or
excavated ground level)

GROUP 3: Bit grinder; Blaster, driller, powdermen, heading;
Cherry pickermen - where car is lifted; Concrete finisher
in tunnel; Concrete screedman; Grout pumpman and potman;
Gunite & shotcrete gunman & potman; Headermen; High
pressure nozzleman; Miner - tunnel, including top and
bottom man on shaft and raise work; Nipper; Nozzleman on
slick line; Sandblaster - potman, Robotic Shotcrete Placer,
Segment Erector, Tunnel Muck Hauler, Steel Form raiser and
setter; Timberman, retimberman (wood or steel or substitute
materials therefore); Tugger (for tunnel laborer work);
Cable tender; Chuck tender; Powderman - primer house

GROUP 4: Vibrator operator, pavement breaker; Bull gang -
muckers, trackmen; Concrete crew - includes rodding and
spreading, Dumpmen (any method)

GROUP 5: Grout crew; Reboundman; Swamper/ Brakeman

LABO0O73-007 06/25/2018
CALAVERAS AND SAN JOAQUIN COUNTIES
Rates Fringes
LABORER (CONSTRUCTION CRAFT

LABORERS)

Construction Specialist
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(T oo ¥ | o $ 30.49 23.20
GROUP 1......00vvvvvvnnnnnn. $ 29.79 23.20
GROUP 1-a......00vvvvvnnnnn. $ 30.01 23.20
GROUP 1-C..vvvviinnnnnnnnnns $ 29.84 23.20
GROUP 1-€....ciiiiiiinnnnnnn $ 30.34 23.20
GROUP 1-f.....cvviiivinnnn.. $ 30.37 23.20
GROUP 2......civvvivvnnnnnn. $ 29.64 23.20
GROUP 3......ciivviins, $ 29.54 23.20
GROUP 4..... it $ 23.23 23.20

See groups 1-b and 1-d under laborer classifications.
LABORER (GARDENERS,
HORTICULTURAL & LANDSCAPE

LABORERS)
(1) New Construction........ $ 29.54 23.20
(2) Establishment Warranty
Period.....coovviiiiiinnnn. $ 23.23 23.20
LABORER (GUNITE)
GROUP 1......covviiiininnnn.. $ 29.75 22.31
GROUP 2......0iiiiiiinnnnn. $ 29.25 22.31
GROUP 3.....ciiiiiiiiiinnn.. $ 28.66 22.31
GROUP 4.....iiiiiiiiinenn.. $ 28.54 22.31
LABORER (WRECKING)
GROUP 1......civviiiinnnn.. $ 29.79 23.20
GROUP 2......0iiiiiiinnnnn. $ 29.64 23.20
FOOTNOTES:

Laborers working off or with or from bos'n chairs, swinging
scaffolds, belts shall receive $0.25 per hour above the
applicable wage rate. This shall not apply to workers
entitled to receive the wage rate set forth in Group 1-a
below.

LABORER CLASSIFICATIONS

CONSTRUCTION SPECIALIST GROUP: Asphalt ironer and raker;
Chainsaw; Laser beam in connection with laborers' work;
Cast-in- place manhole form setter; Pressure pipelayer;
Davis trencher - 300 or similar type (and all small
trenchers); Blaster; Diamond driller; Multiple unit drill;
Hydraulic drill

GROUP 1: Asphalt spreader boxes (all types); Barko, Wacker
and similar type tampers; Buggymobile; Caulker, bander,
pipewrapper, conduit layer, plastic pipelayer; Certified
hazardous waste worker including Leade Abatement;
Compactors of all types; Concrete and magnesite mixer, 1/2
yd. and under; Concrete pan work; Concrete sander; Concrete
saw; Cribber and/or shoring; Cut granite curb setter;
Dri-pak-it machine; Faller, logloader and bucker; Form
raiser, slip forms; Green cutter; Headerboard, Hubsetter,
aligner, by any method; High pressure blow pipe (1-1/2"" or
over, 100 lbs. pressure/over); Hydro seeder and similar
type; Jackhammer operator; Jacking of pipe over 12 inches;
Jackson and similar type compactor; Kettle tender, pot and
worker applying asphalt, lay-kold, creosote, lime, caustic
and similar type materials (applying means applying,
dipping or handling of such materials); Lagging, sheeting,
whaling, bracing, trenchjacking, lagging hammer; Magnesite,
epoxyresin, fiberglass, mastic worker (wet or dry); No
joint pipe and stripping of same, including repair of
voids; Pavement breaker and spader, including tool grinder;

Perma curb; Pipelayer (includin rade checking in
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connection with pipelaying); Precast-manhole setter;
Pressure pipe tester; Post hole digger, air, gas and
electric; Power broom sweeper; Power tampers of all types
(except as shown in Group 2); Ram set gun and stud gun;
Riprap stonepaver and rock-slinger, including placing of
sacked concrete and/or sand (wet or dry) and gabions and
similar type; Rotary scarifier or multiple head concrete
chipping scarifier; Roto and Ditch Witch; Rototiller;
Sandblaster, pot, gun, nozzle operators; Signalling and
rigging; Tank cleaner; Tree climber; Turbo blaster;
Vibrascreed, bull float in connection with laborers' work;
Vibrator; Hazardous waste worker (lead removal); Asbestos
and mold removal worker

GROUP 1-a: Joy drill model TWM-2A; Gardner-Denver model DH143

and similar type drills; Track driller; Jack leg driller;
Wagon driller; Mechanical drillers, all types regardless of
type or method of power; Mechanical pipe layers, all types
regardless of type or method of power; Blaster and powder;
All work of loading, placing and blasting of all powder and
explosives of whatever type regardless of method used for
such loading and placing; High scalers (including drilling
of same); Tree topper; Bit grinder

GROUP 1-b: Sewer cleaners shall receive $4.00 per day above
Group 1 wage rates. ""Sewer cleaner"" means any worker who
handles or comes in contact with raw sewage in small
diameter sewers. Those who work inside recently active,
large diameter sewers, and all recently active sewer
manholes shal receive $5.00 per day above Group 1 wage
rates.

GROUP 1-c: Burning and welding in connection with laborers’
work; Synthetic thermoplastics and similar type welding

GROUP 1-d: Maintenance and repair track and road beds. All
employees performing work covered herein shall receive $
.25 per hour above their regular rate for all work
performed on underground structures not specifically
covered herein. This paragraph shall not be construed to
apply to work below ground level in open cut. It shall
apply to cut and cover work of subway construction after
the temporary cover has been placed.

GROUP 1-e: Work on and/or in bell hole footings and shafts
thereof, and work on and in deep footings. (A deep footing
is a hole 15 feet or more in depth.) 1In the event the
depth of the footing is unknown at the commencement of
excavation, and the final depth exceeds 15 feet, the deep
footing wage rate would apply to all employees for each and
every day worked on or in the excavation of the footing
from the date of inception.

GROUP 1-f: Wire winding machine in connection with guniting
or shot crete

GROUP 2: Asphalt shoveler; Cement dumper and handling dry
cement or gypsum; Choke-setter and rigger (clearing work);
Concrete bucket dumper and chute; Concrete chipping and
grinding; Concrete laborer (wet or dry); Driller tender,
chuck tender, nipper; Guinea chaser (stake), grout crew;
High pressure nozzle, adductor; Hydraulic monitor (over 100
1lbs. pressure); Loading and unloading, carrying and hauling
of all rods and materials for use in reinforcing concrete

construction; Pittsburgh chipper and similar_ type brush
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shredders; Sloper; Single foot, hand-held, pneumatic
tamper; All pneumatic, air, gas and electric tools not
listed in Groups 1 through 1-f; Jacking of pipe - under 12
inches

GROUP 3: Construction laborers, including bridge and general
laborer; Dump, load spotter; Flag person; Fire watcher;
Fence erector; Guardrail erector; Gardener, horticultural
and landscape laborer; Jetting; Limber, brush loader and
piler; Pavement marker (button setter); Maintenance, repair
track and road beds; Streetcar and railroad construction
track laborer; Temporary air and water lines, Victaulic or
similar; Tool room attendant (jobsite only)

GROUP 4: Final clean-up work of debris, grounds and building

including but not limited to: street cleaner; cleaning and

washing windows; brick cleaner (jobsite only); material

cleaner (jobsite only). The classification ""material

cleaner"" is to be utilized under the following conditions:
A: at demolition site for the salvage of the material.

B: at the conclusion of a job where the material is to be

salvaged and stocked to be reused on another job.

C: for the cleaning of salvage material at the jobsite or

temporary jobsite yard.

The material cleaner classification should not be wused in
the performance of ""form stripping, cleaning and oiling

and moving to the next point of erection"".
GUNITE LABORER CLASSIFICATIONS
GROUP 1: Structural Nozzleman
GROUP 2: Nozzleman, Gunman, Potman, Groundman
GROUP 3: Reboundman
GROUP 4: Gunite laborer
WRECKING WORK LABORER CLASSIFICATIONS

GROUP 1: Skilled wrecker (removing and salvaging of sash,
windows and materials)

GROUP 2: Semi-skilled wrecker (salvaging of other building
materials)

* LAB0O©@73-009 07/01/2022
CALAVERAS AND SAN JOAQUIN COUNTIES

Rates Fringes
LABORER (Plaster Tender)......... $ 38.02 28.25
Work on a swing stage scaffold: $1.00 per hour additional.

LAB00261-003 06/28/2021

SAN FRANCISCO AND SAN MATEO COUNTIES
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Rates Fringes
LABORER (TRAFFIC CONTROL/LANE
CLOSURE)
Escort Driver, Flag Person..$ 34.48 26.21
Traffic Control Person I....$ 34.78 26.21
Traffic Control Person II...$ 32.28 26.21

TRAFFIC CONTROL PERSON I: Layout of traffic control, crash
cushions, construction area and roadside signage.

TRAFFIC CONTROL PERSON II: Installation and removal of
temporary/permanent signs, markers, delineators and crash
cushions.

LAB00261-005 07/01/2021

SAN FRANCISCO AND SAN MATEO COUNTIES

Rates Fringes
Tunnel and Shaft Laborers:
GROUP 1......00iiiiinnnnnnns $ 42.00 25.71
GROUP 2....iiiiiinenennnnnas $ 41.77 25.71
GROUP 3.....iiiiiinennennnn $ 41.52 25.71
GROUP 4. ....ciiiiiinnnnnnnn $ 41.07 25.71
GROUP 5..... ... $ 40.53 25.71
Shotcrete Specialist........ $ 42.52 25.71

TUNNEL AND SHAFT CLASSIFICATIONS

GROUP 1: Diamond driller; Groundmen; Gunite and shotcrete
nozzlemen

GROUP 2: Rodmen; Shaft work & raise (below actual or
excavated ground level)

GROUP 3: Bit grinder; Blaster, driller, powdermen, heading;
Cherry pickermen - where car is lifted; Concrete finisher
in tunnel; Concrete screedman; Grout pumpman and potman;
Gunite & shotcrete gunman & potman; Headermen; High
pressure nozzleman; Miner - tunnel, including top and
bottom man on shaft and raise work; Nipper; Nozzleman on
slick line; Sandblaster - potman, Robotic Shotcrete Placer,
Segment Erector, Tunnel Muck Hauler, Steel Form raiser and
setter; Timberman, retimberman (wood or steel or substitute
materials therefore); Tugger (for tunnel laborer work);
Cable tender; Chuck tender; Powderman - primer house

GROUP 4: Vibrator operator, pavement breaker; Bull gang -
muckers, trackmen; Concrete crew - includes rodding and
spreading, Dumpmen (any method)

GROUP 5: Grout crew; Reboundman; Swamper/ Brakeman

LAB0©261-009 06/25/2018
SAN FRANCISCO, AND SAN MATEO COUNTIES
Rates Fringes

LABORER (CONSTRUCTION CRAFT
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EXHIBIT 2

LABORERS - AREA A:) EXHIBIT D

Construction Specialist

GPOUP . et ettt teeneennnnananns $ 31.49 23.20
GROUP 1......00iiiiinnnnnnns $ 30.79 23.20
GROUP 1-a....¢citeienennnnns $ 31.01 23.20
GROUP 1-C.vvvvinnnnnrnnnnnns $ 30.84 23.20
GROUP l1-e....iiviiinrnnnnnns $ 31.34 23.20
GROUP 1-f.....iiviiiennnnnns $ 31.37 23.20
GROUP 2..... it iiiinnnnnnnns $ 30.64 23.20
GROUP 3... .. iiiiiiinnnnnnnns $ 30.54 23.20
GROUP 4. ... iiiiiiiiinennnns $ 24.23 23.20

See groups 1-b and 1-d under laborer classifications.
LABORER (GARDENERS,
HORTICULTURAL & LANDSCAPE
LABORERS - AREA A:)

(1) New Construction........ $ 30.54 23.20

(2) Establishment Warranty

Period.....ovvviviiiinnnnn. $ 24.23 23.20
LABORER (WRECKING - AREA A:)

GROUP 1......c00iiiiiviinnnn. $ 30.79 23.20

GROUP 2.......ciiviiiininnnn. $ 30.64 23.20
Laborers: (GUNITE - AREA A:)

GROUP 1......00iiiivinnnnnnn $ 30.75 22.31

GROUP 2......0iiiiiiinnnnn. $ 30.25 22.31

GROUP 3.....ciiiiiiiiiinnn.. $ 29.66 22.31

GROUP 4......ciiiiiiiinnnn. $ 29.54 22.31
FOOTNOTES:

Laborers working off or with or from bos'n chairs, swinging
scaffolds, belts shall receive $0.25 per hour above the
applicable wage rate. This shall not apply to workers
entitled to receive the wage rate set forth in Group 1-a
below.

LABORER CLASSIFICATIONS

CONSTRUCTION SPECIALIST GROUP: Asphalt ironer and raker;
Chainsaw; Laser beam in connection with laborers' work;
Cast-in- place manhole form setter; Pressure pipelayer;
Davis trencher - 300 or similar type (and all small
trenchers); Blaster; Diamond driller; Multiple unit drill;
Hydraulic drill

GROUP 1: Asphalt spreader boxes (all types); Barko, Wacker
and similar type tampers; Buggymobile; Caulker, bander,
pipewrapper, conduit layer, plastic pipelayer; Certified
hazardous waste worker including Leade Abatement;
Compactors of all types; Concrete and magnesite mixer, 1/2
yd. and under; Concrete pan work; Concrete sander; Concrete
saw; Cribber and/or shoring; Cut granite curb setter;
Dri-pak-it machine; Faller, logloader and bucker; Form
raiser, slip forms; Green cutter; Headerboard, Hubsetter,
aligner, by any method; High pressure blow pipe (1-1/2""
over, 100 1lbs. pressure/over); Hydro seeder and similar
type; Jackhammer operator; Jacking of pipe over 12 inches;
Jackson and similar type compactor; Kettle tender, pot and
worker applying asphalt, lay-kold, creosote, lime, caustic
and similar type materials (applying means applying,
dipping or handling of such materials); Lagging, sheeting,
whaling, bracing, trenchjacking, lagging hammer; Magnesite,
epoxyresin, fiberglass, mastic worker (wet or dry); No
joint pipe and stripping of same, including ﬁggair of
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voids; Pavement breaker and spader, including tool grinder;
Perma curb; Pipelayer (including grade checking in
connection with pipelaying); Precast-manhole setter;
Pressure pipe tester; Post hole digger, air, gas and
electric; Power broom sweeper; Power tampers of all types
(except as shown in Group 2); Ram set gun and stud gun;
Riprap stonepaver and rock-slinger, including placing of
sacked concrete and/or sand (wet or dry) and gabions and
similar type; Rotary scarifier or multiple head concrete
chipping scarifier; Roto and Ditch Witch; Rototiller;
Sandblaster, pot, gun, nozzle operators; Signalling and
rigging; Tank cleaner; Tree climber; Turbo blaster;
Vibrascreed, bull float in connection with laborers' work;
Vibrator; Hazardous waste worker (lead removal); Asbestos
and mold removal worker

GROUP 1-a: Joy drill model TWM-2A; Gardner-Denver model DH143
and similar type drills; Track driller; Jack leg driller;
Wagon driller; Mechanical drillers, all types regardless of
type or method of power; Mechanical pipe layers, all types
regardless of type or method of power; Blaster and powder;
All work of loading, placing and blasting of all powder and
explosives of whatever type regardless of method used for
such loading and placing; High scalers (including drilling

of same); Tree topper; Bit grinder

GROUP 1-b: Sewer cleaners shall receive $4.00 per day above
Group 1 wage rates. ""Sewer cleaner"" means any worker who
handles or comes in contact with raw sewage in small
diameter sewers. Those who work inside recently active,
large diameter sewers, and all recently active sewer
manholes shal receive $5.00 per day above Group 1 wage
rates.

GROUP 1-c: Burning and welding in connection with laborers'
work; Synthetic thermoplastics and similar type welding

GROUP 1-d: Maintenance and repair track and road beds. All
employees performing work covered herein shall receive $
.25 per hour above their regular rate for all work
performed on underground structures not specifically
covered herein. This paragraph shall not be construed to
apply to work below ground level in open cut. It shall
apply to cut and cover work of subway construction after
the temporary cover has been placed.

GROUP 1-e: Work on and/or in bell hole footings and shafts
thereof, and work on and in deep footings. (A deep footing
is a hole 15 feet or more in depth.) 1In the event the
depth of the footing is unknown at the commencement of
excavation, and the final depth exceeds 15 feet, the deep
footing wage rate would apply to all employees for each and
every day worked on or in the excavation of the footing
from the date of inception.

GROUP 1-f: Wire winding machine in connection with guniting
or shot crete

GROUP 2: Asphalt shoveler; Cement dumper and handling dry
cement or gypsum; Choke-setter and rigger (clearing work);
Concrete bucket dumper and chute; Concrete chipping and
grinding; Concrete laborer (wet or dry); Driller tender,
chuck tender, nipper; Guinea chaser (stake), grout crew;
High pressure nozzle, adductor; Hydraulic monitor (over 100
lbs. pressure); Loading and unloading, carrx}n and hauling
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of all rods and materials for use in reinforcing concrete
construction; Pittsburgh chipper and similar type brush
shredders; Sloper; Single foot, hand-held, pneumatic
tamper; All pneumatic, air, gas and electric tools not
listed in Groups 1 through 1-f; Jacking of pipe - under 12
inches

GROUP 3: Construction laborers, including bridge and general
laborer; Dump, load spotter; Flag person; Fire watcher;
Fence erector; Guardrail erector; Gardener, horticultural
and landscape laborer; Jetting; Limber, brush loader and
piler; Pavement marker (button setter); Maintenance, repair
track and road beds; Streetcar and railroad construction
track laborer; Temporary air and water lines, Victaulic or
similar; Tool room attendant (jobsite only)

GROUP 4: Final clean-up work of debris, grounds and building

including but not limited to: street cleaner; cleaning and

washing windows; brick cleaner (jobsite only); material

cleaner (jobsite only). The classification ""material

cleaner"" is to be utilized under the following conditions:
A: at demolition site for the salvage of the material.

B: at the conclusion of a job where the material is to be

salvaged and stocked to be reused on another job.

C: for the cleaning of salvage material at the jobsite or

temporary jobsite yard.

The material cleaner classification should not be wused in
the performance of ""form stripping, cleaning and oiling

and moving to the next point of erection"".
GUNITE LABORER CLASSIFICATIONS
GROUP 1: Structural Nozzleman
GROUP 2: Nozzleman, Gunman, Potman, Groundman
GROUP 3: Reboundman
GROUP 4: Gunite laborer
WRECKING WORK LABORER CLASSIFICATIONS

GROUP 1: Skilled wrecker (removing and salvaging of sash,
windows and materials)

GROUP 2: Semi-skilled wrecker (salvaging of other building
materials)

LAB00261-011 07/01/2022
SAN FRANCISCO AND SAN MATEO COUNTIES:
Rates Fringes
MASON TENDER, BRICK.............. $ 36.05 27.12
FOOTNOTES: Underground work such as sewers, manholes, catch

basins, sewer pipes, telephone conduits, tunnels and cut

trenches: $5.00 per day additional. Work in live sewage:
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$2.50 per day additional.

LAB00261-014 07/01/2022
SAN FRANCISCO AND SAN MATEO COUNTIES:
Rates Fringes

PLASTER TENDER........ ..o $ 40.48 30.23

LAB00270-003 06/28/2021
AREA A: SANTA CLARA

AREA B: MONTEREY, SAN BENITO AND SANTA CRUZ COUNTIES

Rates Fringes
LABORER (TRAFFIC CONTROL/LANE
CLOSURE)
Escort Driver, Flag Person
Area A. .ttt $ 34.48 26.21
Area B.....coviiiiiiinnnn. $ 33.48 26.21
Traffic Control Person I
Area A. ...ttt $ 34.78 26.21
Area B......ciiiiiiiininnnn $ 33.78 26.21
Traffic Control Person II
Area A. ...ttt $ 32.28 26.21
Area B......ciiiiiiiiinnn.. $ 31.28 26.21

TRAFFIC CONTROL PERSON I: Layout of traffic control, crash

cushions, construction area and roadside signage.

TRAFFIC CONTROL PERSON II: Installation and removal of

temporary/permanent signs, markers, delineators and crash

cushions.

LAB00270-004 07/01/2021

MONTEREY, SAN BENITO, SANTA CLARA, AND SANTA CRUZ COUNTIES

Rates Fringes
Tunnel and Shaft Laborers:
GROUP 1......citiiiiinnnnnnns $ 42.00 25.71
GROUP 2.....iiiiiinenennnanas $ 41.77 25.71
GROUP 3.....ciiiiiieennennnn $ 41.52 25.71
GROUP 4. ....ciiiiiinennennnn $ 41.07 25.71
GROUP 5..... ... $ 40.53 25.71
Shotcrete Specialist........ $ 42.52 25.71

TUNNEL AND SHAFT CLASSIFICATIONS

GROUP 1: Diamond driller; Groundmen; Gunite and shotcrete

nozzlemen

GROUP 2: Rodmen; Shaft work & raise (below actual or
excavated ground level)

GROUP 3: Bit grinder; Blaster, driller, powdermen, heading;
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Cherry pickermen - where car is lifted; Concrete finisher
in tunnel; Concrete screedman; Grout pumpman and potman;
Gunite & shotcrete gunman & potman; Headermen; High
pressure nozzleman; Miner - tunnel, including top and
bottom man on shaft and raise work; Nipper; Nozzleman on
slick line; Sandblaster - potman, Robotic Shotcrete Placer,
Segment Erector, Tunnel Muck Hauler, Steel Form raiser and
setter; Timberman, retimberman (wood or steel or substitute
materials therefore); Tugger (for tunnel laborer work);
Cable tender; Chuck tender; Powderman - primer house

GROUP 4: Vibrator operator, pavement breaker; Bull gang -
muckers, trackmen; Concrete crew - includes rodding and
spreading, Dumpmen (any method)

GROUP 5: Grout crew; Reboundman; Swamper/ Brakeman

LAB00270-005 07/01/2022
MONTEREY AND SAN BENITO COUNTIES
Rates Fringes

LABORER
Mason Tender-Brick.......... $ 35.29 25.21

LAB00270-007 06/25/2018

MONTEREY, SAN BENITO, AND SANTA CRUZ, COUNTIES

Rates Fringes
LABORER (CONSTRUCTION CRAFT
LABORERS - AREA B)
Construction Specialist
GPOUP . e et evtieonnnerennnnons $ 30.40 23.20
GROUP 1......covviiiiinnnn.. $ 29.79 23.20
GROUP 1-a.....civiivvnnnnnnn $ 30.01 23.20
GROUP 1-C..vvvvivnnnnnnnnnnn $ 29.84 23.20
GROUP 1-€...civviniinnnnnnnn $ 30.34 23.20
GROUP 1-f......ovvvuiinnnn.. $ 30.37 23.20
GROUP 2......civiiiiinnnnn.. $ 29.64 23.20
GROUP 3.... ... $ 29.54 23.20
GROUP 4......iiviiiiiinnnn. $ 23.23 23.20

See groups 1-b and 1-d under laborer classifications.
LABORER (GARDENERS,
HORTICULTURAL & LANDSCAPE
LABORERS - AREA B)

(1) New Construction........ $ 29.54 23.20

(2) Establishment Warranty

Period.....cvvviiiiiennnnnn. $ 23.23 23.20
LABORER (GUNITE - AREA B)

GROUP 1......0iiiiiiiinnnnn. $ 29.75 22.31

GROUP 2.......ciiiiiiinnnnn. $ 29.25 22.31

GROUP 3......0iiiiiiiiinnnn. $ 28.66 22.31

GROUP 4......ciiiiiiiiiinenn. $ 28.54 22.31
LABORER (WRECKING - AREA B)

GROUP 1......00iiiiiiinnnnn. $ 29.79 23.20

GROUP 2.......iiiiiiiennnn. $ 29.64 23.20
FOOTNOTES:

Laborers working off or with or from bos'n chairs, swinging
scaffolds, belts shall receive $0.25 per hour above the

applicable wage rate. This shall not apply ggég%%nﬁﬁgg
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entitled to receive the wage rate set forth in Group 1-a
below.

LABORER CLASSIFICATIONS

CONSTRUCTION SPECIALIST GROUP: Asphalt ironer and raker;
Chainsaw; Laser beam in connection with laborers' work;
Cast-in- place manhole form setter; Pressure pipelayer;
Davis trencher - 300 or similar type (and all small
trenchers); Blaster; Diamond driller; Multiple unit drill;
Hydraulic drill

GROUP 1: Asphalt spreader boxes (all types); Barko, Wacker
and similar type tampers; Buggymobile; Caulker, bander,
pipewrapper, conduit layer, plastic pipelayer; Certified
hazardous waste worker including Leade Abatement;
Compactors of all types; Concrete and magnesite mixer, 1/2
yd. and under; Concrete pan work; Concrete sander; Concrete
saw; Cribber and/or shoring; Cut granite curb setter;
Dri-pak-it machine; Faller, logloader and bucker; Form
raiser, slip forms; Green cutter; Headerboard, Hubsetter,
aligner, by any method; High pressure blow pipe (1-1/2"" or
over, 100 1lbs. pressure/over); Hydro seeder and similar
type; Jackhammer operator; Jacking of pipe over 12 inches;
Jackson and similar type compactor; Kettle tender, pot and
worker applying asphalt, lay-kold, creosote, lime, caustic
and similar type materials (applying means applying,
dipping or handling of such materials); Lagging, sheeting,
whaling, bracing, trenchjacking, lagging hammer; Magnesite,
epoxyresin, fiberglass, mastic worker (wet or dry); No
joint pipe and stripping of same, including repair of
voids; Pavement breaker and spader, including tool grinder;
Perma curb; Pipelayer (including grade checking in
connection with pipelaying); Precast-manhole setter;
Pressure pipe tester; Post hole digger, air, gas and
electric; Power broom sweeper; Power tampers of all types
(except as shown in Group 2); Ram set gun and stud gun;
Riprap stonepaver and rock-slinger, including placing of
sacked concrete and/or sand (wet or dry) and gabions and
similar type; Rotary scarifier or multiple head concrete
chipping scarifier; Roto and Ditch Witch; Rototiller;
Sandblaster, pot, gun, nozzle operators; Signalling and
rigging; Tank cleaner; Tree climber; Turbo blaster;
Vibrascreed, bull float in connection with laborers' work;
Vibrator; Hazardous waste worker (lead removal); Asbestos
and mold removal worker

GROUP 1-a: Joy drill model TWM-2A; Gardner-Denver model DH143
and similar type drills; Track driller; Jack leg driller;
Wagon driller; Mechanical drillers, all types regardless of
type or method of power; Mechanical pipe layers, all types
regardless of type or method of power; Blaster and powder;
All work of loading, placing and blasting of all powder and
explosives of whatever type regardless of method used for
such loading and placing; High scalers (including drilling

of same); Tree topper; Bit grinder

GROUP 1-b: Sewer cleaners shall receive $4.00 per day above
Group 1 wage rates. ""Sewer cleaner"" means any worker who
handles or comes in contact with raw sewage in small
diameter sewers. Those who work inside recently active,
large diameter sewers, and all recently active sewer
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manholes shal receive $5.00 per day above Group 1 wage
rates.

GROUP 1-c: Burning and welding in connection with laborers'
work; Synthetic thermoplastics and similar type welding

GROUP 1-d: Maintenance and repair track and road beds. All
employees performing work covered herein shall receive $
.25 per hour above their regular rate for all work
performed on underground structures not specifically
covered herein. This paragraph shall not be construed to
apply to work below ground level in open cut. It shall
apply to cut and cover work of subway construction after
the temporary cover has been placed.

GROUP 1-e: Work on and/or in bell hole footings and shafts
thereof, and work on and in deep footings. (A deep footing
is a hole 15 feet or more in depth.) 1In the event the
depth of the footing is unknown at the commencement of
excavation, and the final depth exceeds 15 feet, the deep
footing wage rate would apply to all employees for each and
every day worked on or in the excavation of the footing
from the date of inception.

GROUP 1-f: Wire winding machine in connection with guniting
or shot crete

GROUP 2: Asphalt shoveler; Cement dumper and handling dry
cement or gypsum; Choke-setter and rigger (clearing work);
Concrete bucket dumper and chute; Concrete chipping and
grinding; Concrete laborer (wet or dry); Driller tender,
chuck tender, nipper; Guinea chaser (stake), grout crew;
High pressure nozzle, adductor; Hydraulic monitor (over 100
lbs. pressure); Loading and unloading, carrying and hauling
of all rods and materials for use in reinforcing concrete
construction; Pittsburgh chipper and similar type brush
shredders; Sloper; Single foot, hand-held, pneumatic
tamper; All pneumatic, air, gas and electric tools not
listed in Groups 1 through 1-f; Jacking of pipe - under 12
inches

GROUP 3: Construction laborers, including bridge and general
laborer; Dump, load spotter; Flag person; Fire watcher;
Fence erector; Guardrail erector; Gardener, horticultural
and landscape laborer; Jetting; Limber, brush loader and
piler; Pavement marker (button setter); Maintenance, repair
track and road beds; Streetcar and railroad construction
track laborer; Temporary air and water lines, Victaulic or
similar; Tool room attendant (jobsite only)

GROUP 4: Final clean-up work of debris, grounds and building
including but not limited to: street cleaner; cleaning and
washing windows; brick cleaner (jobsite only); material
cleaner (jobsite only). The classification ""material
cleaner"" is to be utilized under the following conditions:
: at demolition site for the salvage of the material.

B: at the conclusion of a job where the material is to be
salvaged and stocked to be reused on another job.

C: for the cleaning of salvage material at the jobsite or
temporary jobsite yard.

The material cleaner classification should not be wused in
the performance of ""form stripping, cleaning and oiling
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GUNITE LABORER CLASSIFICATIONS

GROUP 1: Structural Nozzl

GROUP 2: Nozzleman, Gunman, Potman, Groundman

GROUP 3: Reboundman

GROUP 4: Gunite laborer

eman

WRECKING WORK LABORER CLASSIFICATIONS

GROUP 1: Skilled wrecker (removing and salvaging of sash,

windows and materials)

GROUP 2: Semi-skilled wrecker (salvaging of other building

materials)

LAB00270-010 06/25/2018

SANTA CLARA COUNTY

Rates

LABORER (CONSTRUCTION CRAFT

LABORERS - AREA A:)
Construction Special

GROUP 4.............

LABORER (GARDENERS,
HORTICULTURAL & LANDSCAPE
LABORERS - AREA A:)
(1) New Construction
(2) Establishment Wa
Period..............
LABORER (GUNITE - AREA A:
GROUP 1.............
GROUP 2.............
GROUP 3.............
GROUP 4.............
LABORER (WRECKING - AREA
GROUP 1.............
GROUP 2.............

FOOTNOTES:

Laborers working off or with or from bos'n chairs, swinging

ist

........ $ 31.
........ $ 30.
........ $ 31.
........ $ 30.
........ $ 31.
........ $ 30.
........ $ 30.
........ $ 30.
........ $ 24.
See groups 1-b and 1-d under laborer classifications.

........ $ 30.

rranty

........ $ 24.

)

........ $ 30.
........ $ 30.
........ $ 29.
........ $ 29.

A:)

........ $ 30.
........ $ 30.

49
79
o1
84
34
37
64
54
23

54

23

75
25
66
54

79
64

Fringes

23.
23.
23.
23.
23.
23.
23.
23.
23.

23.
23.
22.

22.
22.

22

23.
23.

20
20
20
20
20
20
20
20
20

20
20
31

31
31

.31

20
20

scaffolds, belts shall receive $0.25 per hour above the
This shall not apply to workers

applicable wage rate.

entitled to receive the wage rate set forth in Group 1-a

below.
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EXHIBIT 2
EXHIBIT D

LABORER CLASSIFICATIONS

CONSTRUCTION SPECIALIST GROUP: Asphalt ironer and raker;
Chainsaw; Laser beam in connection with laborers' work;
Cast-in- place manhole form setter; Pressure pipelayer;
Davis trencher - 300 or similar type (and all small
trenchers); Blaster; Diamond driller; Multiple unit drill;
Hydraulic drill

GROUP 1: Asphalt spreader boxes (all types); Barko, Wacker
and similar type tampers; Buggymobile; Caulker, bander,
pipewrapper, conduit layer, plastic pipelayer; Certified
hazardous waste worker including Leade Abatement;
Compactors of all types; Concrete and magnesite mixer, 1/2
yd. and under; Concrete pan work; Concrete sander; Concrete
saw; Cribber and/or shoring; Cut granite curb setter;
Dri-pak-it machine; Faller, logloader and bucker; Form
raiser, slip forms; Green cutter; Headerboard, Hubsetter,
aligner, by any method; High pressure blow pipe (1-1/2""
over, 100 1lbs. pressure/over); Hydro seeder and similar
type; Jackhammer operator; Jacking of pipe over 12 inches;
Jackson and similar type compactor; Kettle tender, pot and
worker applying asphalt, lay-kold, creosote, lime, caustic
and similar type materials (applying means applying,
dipping or handling of such materials); Lagging, sheeting,
whaling, bracing, trenchjacking, lagging hammer; Magnesite,
epoxyresin, fiberglass, mastic worker (wet or dry); No
joint pipe and stripping of same, including repair of
voids; Pavement breaker and spader, including tool grinder;
Perma curb; Pipelayer (including grade checking in
connection with pipelaying); Precast-manhole setter;
Pressure pipe tester; Post hole digger, air, gas and
electric; Power broom sweeper; Power tampers of all types
(except as shown in Group 2); Ram set gun and stud gun;
Riprap stonepaver and rock-slinger, including placing of
sacked concrete and/or sand (wet or dry) and gabions and
similar type; Rotary scarifier or multiple head concrete
chipping scarifier; Roto and Ditch Witch; Rototiller;
Sandblaster, pot, gun, nozzle operators; Signalling and
rigging; Tank cleaner; Tree climber; Turbo blaster;
Vibrascreed, bull float in connection with laborers' work;
Vibrator; Hazardous waste worker (lead removal); Asbestos
and mold removal worker

or

GROUP 1-a: Joy drill model TWM-2A; Gardner-Denver model DH143
and similar type drills; Track driller; Jack leg driller;
Wagon driller; Mechanical drillers, all types regardless of
type or method of power; Mechanical pipe layers, all types
regardless of type or method of power; Blaster and powder;
All work of loading, placing and blasting of all powder and
explosives of whatever type regardless of method used for
such loading and placing; High scalers (including drilling

of same); Tree topper; Bit grinder

GROUP 1-b: Sewer cleaners shall receive $4.00 per day above
Group 1 wage rates. ""Sewer cleaner"" means any worker who
handles or comes in contact with raw sewage in small
diameter sewers. Those who work inside recently active,
large diameter sewers, and all recently active sewer
manholes shal receive $5.00 per day above Group 1 wage
rates.

GROUP 1-c: Burning and welding in connection with l%gorers'
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work; Synthetic thermoplastics and similar type welding

GROUP 1-d: Maintenance and repair track and road beds. All
employees performing work covered herein shall receive $
.25 per hour above their regular rate for all work
performed on underground structures not specifically
covered herein. This paragraph shall not be construed to
apply to work below ground level in open cut. It shall
apply to cut and cover work of subway construction after
the temporary cover has been placed.

GROUP 1-e: Work on and/or in bell hole footings and shafts
thereof, and work on and in deep footings. (A deep footing
is a hole 15 feet or more in depth.) 1In the event the
depth of the footing is unknown at the commencement of
excavation, and the final depth exceeds 15 feet, the deep
footing wage rate would apply to all employees for each and
every day worked on or in the excavation of the footing
from the date of inception.

GROUP 1-f: Wire winding machine in connection with guniting
or shot crete

GROUP 2: Asphalt shoveler; Cement dumper and handling dry
cement or gypsum; Choke-setter and rigger (clearing work);
Concrete bucket dumper and chute; Concrete chipping and
grinding; Concrete laborer (wet or dry); Driller tender,
chuck tender, nipper; Guinea chaser (stake), grout crew;
High pressure nozzle, adductor; Hydraulic monitor (over 100
lbs. pressure); Loading and unloading, carrying and hauling
of all rods and materials for use in reinforcing concrete
construction; Pittsburgh chipper and similar type brush
shredders; Sloper; Single foot, hand-held, pneumatic
tamper; All pneumatic, air, gas and electric tools not
listed in Groups 1 through 1-f; Jacking of pipe - under 12
inches

GROUP 3: Construction laborers, including bridge and general
laborer; Dump, load spotter; Flag person; Fire watcher;
Fence erector; Guardrail erector; Gardener, horticultural
and landscape laborer; Jetting; Limber, brush loader and
piler; Pavement marker (button setter); Maintenance, repair
track and road beds; Streetcar and railroad construction
track laborer; Temporary air and water lines, Victaulic or
similar; Tool room attendant (jobsite only)

GROUP 4: Final clean-up work of debris, grounds and building

including but not limited to: street cleaner; cleaning and

washing windows; brick cleaner (jobsite only); material

cleaner (jobsite only). The classification ""material

cleaner"" is to be utilized under the following conditions:
A: at demolition site for the salvage of the material.

B: at the conclusion of a job where the material is to be

salvaged and stocked to be reused on another job.

C: for the cleaning of salvage material at the jobsite or

temporary jobsite yard.

The material cleaner classification should not be wused in
the performance of ""form stripping, cleaning and oiling

and moving to the next point of erection"".

GUNITE LABORER CLASSIFICATIONS
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GROUP 1: Structural Nozzleman

GROUP 2: Nozzleman, Gunman, Potman, Groundman
GROUP 3: Reboundman

GROUP 4: Gunite laborer

WRECKING WORK LABORER CLASSIFICATIONS

GROUP 1: Skilled wrecker (removing and salvaging of sash,
windows and materials)

GROUP 2: Semi-skilled wrecker (salvaging of other building
materials)

* LAB00270-011 07/01/2022
MONTEREY, SAN BENITO, SANTA CRUZ, SANTA CLARA COUNTIES

Rates Fringes
LABORER (Plaster Tender)......... $ 39.23 29.59
Work on a swing stage scaffold: $1.00 per hour additional.
‘LnBo204-001 67/01/2022
FRESNO, KINGS AND MADERA COUNTIES

Rates Fringes

LABORER (Brick)
Mason Tender-Brick.......... $ 35.29 25.21

LAB00294-002 06/28/2021

FRESNO, KINGS, AND MADERA COUNTIES

Rates Fringes
LABORER (TRAFFIC CONTROL/LANE
CLOSURE)
Escort Driver, Flag Person..$ 33.48 26.21
Traffic Control Person I....$ 33.78 26.21
Traffic Control Person II...$ 31.28 26.21

TRAFFIC CONTROL PERSON I: Layout of traffic control, crash
cushions, construction area and roadside signage.

TRAFFIC CONTROL PERSON II: Installation and removal of

temporary/permanent signs, markers, delineators and crash
cushions.

LAB0©294-005 07/01/2021
FRESNO, KINGS, AND MADERA COUNTIES
Rates Fringes

Tunnel and Shaft Laborers:
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GROUP 1.......c0iiiiinnnnnn.
GROUP 2.....cviiiiiiinnnnn..
GROUP 3....iiiiiiiiiiinnnn..
GROUP 4..... ...
GROUP 5.....ciiiiiiiiiinn..
Shotcrete Specialist........

TUNNEL AND SHAFT CLASSIFICATIONS

GROUP 1: Diamond driller; Groundmen; Gunite and shotcrete

nozzlemen

.00
.77
.52
.07
.53
.52

25.
25.
25.
25.
25.
25.

GROUP 2: Rodmen; Shaft work & raise (below actual or

excavated ground level)

GROUP 3: Bit grinder; Blaster, driller, powdermen, heading;
Cherry pickermen - where car is lifted; Concrete finisher
in tunnel; Concrete screedman; Grout pumpman and potman;

Gunite & shotcrete gunman & potman; Headermen; High

pressure nozzleman; Miner - tunnel, including top and
bottom man on shaft and raise work; Nipper; Nozzleman on
slick line; Sandblaster - potman, Robotic Shotcrete Placer,
Segment Erector, Tunnel Muck Hauler, Steel Form raiser and
setter; Timberman, retimberman (wood or steel or substitute

71
71
71
71
71
71

materials therefore); Tugger (for tunnel laborer work);
Cable tender; Chuck tender; Powderman - primer house

GROUP 4: Vibrator operator, pavement breaker; Bull gang -

muckers, trackmen; Concrete crew - includes rodding and

spreading, Dumpmen (any method)

GROUP 5: Grout crew; Reboundman; Swamper/ Brakeman

LAB00294-008 06/25/2018

FRESNO, KINGS, AND MADERA COUNTIES

LABORER (CONSTRUCTION CRAFT
LABORERS - AREA B:)
Construction Specialist

GROUP 4. ... it

LABORER (GARDENERS,
HORTICULTURAL & LANDSCAPE
LABORERS - AREA B:)
(1) New Construction........
(2) Establishment Warranty
Period.......ccoiiviviinnn,
LABORER (GUNITE - AREA B:)

GROUP 2......civvvvvnnnnnnn.

GROUP 3..... .0,

GROUP 4......ciiiiiviinn.
LABORER (WRECKING - AREA B:)

Rates

30.
29.
30.
29.
30.
30.
29.
29.
23.
See groups 1-b and 1-d under laborer classifications.

29.
23.

29.
29.
28.
28.

49
79
01
84
34
37
64
54
23

54

23

75
25
66
54

Fringes

23.
23.
23.
23.
23.
23.
23.
23.
23.

23.

23.

22.
22.

22

20
20
20
20
20
20
20
20
20

20

20

31
31

.31
22.

31
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EXHIBIT 2

GROUP 1.....ciiiiiiiinnnnnnn $ 29.79 23.20 EXHIBIT D
GROUP 2......civvvivnnnnnnn. $ 29.64 23.20
FOOTNOTES:

Laborers working off or with or from bos'n chairs, swinging
scaffolds, belts shall receive $0.25 per hour above the
applicable wage rate. This shall not apply to workers
entitled to receive the wage rate set forth in Group 1-a
below.

LABORER CLASSIFICATIONS

CONSTRUCTION SPECIALIST GROUP: Asphalt ironer and raker;
Chainsaw; Laser beam in connection with laborers' work;
Cast-in- place manhole form setter; Pressure pipelayer;
Davis trencher - 300 or similar type (and all small
trenchers); Blaster; Diamond driller; Multiple unit drill;
Hydraulic drill

GROUP 1: Asphalt spreader boxes (all types); Barko, Wacker
and similar type tampers; Buggymobile; Caulker, bander,
pipewrapper, conduit layer, plastic pipelayer; Certified
hazardous waste worker including Leade Abatement;
Compactors of all types; Concrete and magnesite mixer, 1/2
yd. and under; Concrete pan work; Concrete sander; Concrete
saw; Cribber and/or shoring; Cut granite curb setter;
Dri-pak-it machine; Faller, logloader and bucker; Form
raiser, slip forms; Green cutter; Headerboard, Hubsetter,
aligner, by any method; High pressure blow pipe (1-1/2"" or
over, 100 lbs. pressure/over); Hydro seeder and similar
type; Jackhammer operator; Jacking of pipe over 12 inches;
Jackson and similar type compactor; Kettle tender, pot and
worker applying asphalt, lay-kold, creosote, lime, caustic
and similar type materials (applying means applying,
dipping or handling of such materials); Lagging, sheeting,
whaling, bracing, trenchjacking, lagging hammer; Magnesite,
epoxyresin, fiberglass, mastic worker (wet or dry); No
joint pipe and stripping of same, including repair of
voids; Pavement breaker and spader, including tool grinder;
Perma curb; Pipelayer (including grade checking in
connection with pipelaying); Precast-manhole setter;
Pressure pipe tester; Post hole digger, air, gas and
electric; Power broom sweeper; Power tampers of all types
(except as shown in Group 2); Ram set gun and stud gun;
Riprap stonepaver and rock-slinger, including placing of
sacked concrete and/or sand (wet or dry) and gabions and
similar type; Rotary scarifier or multiple head concrete
chipping scarifier; Roto and Ditch Witch; Rototiller;
Sandblaster, pot, gun, nozzle operators; Signalling and
rigging; Tank cleaner; Tree climber; Turbo blaster;
Vibrascreed, bull float in connection with laborers' work;
Vibrator; Hazardous waste worker (lead removal); Asbestos
and mold removal worker

GROUP 1-a: Joy drill model TWM-2A; Gardner-Denver model DH143
and similar type drills; Track driller; Jack leg driller;
Wagon driller; Mechanical drillers, all types regardless of
type or method of power; Mechanical pipe layers, all types
regardless of type or method of power; Blaster and powder;
All work of loading, placing and blasting of all powder and
explosives of whatever type regardless of method used for

such loading and placing; High scalers (1nc%%%éq%(QQ%%llng
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of same); Tree topper; Bit grinder

GROUP 1-b: Sewer cleaners shall receive $4.00 per day above
Group 1 wage rates. ""Sewer cleaner"" means any worker who
handles or comes in contact with raw sewage in small
diameter sewers. Those who work inside recently active,
large diameter sewers, and all recently active sewer
manholes shal receive $5.00 per day above Group 1 wage
rates.

GROUP 1-c: Burning and welding in connection with laborers'
work; Synthetic thermoplastics and similar type welding

GROUP 1-d: Maintenance and repair track and road beds. All
employees performing work covered herein shall receive $
.25 per hour above their regular rate for all work
performed on underground structures not specifically
covered herein. This paragraph shall not be construed to
apply to work below ground level in open cut. It shall
apply to cut and cover work of subway construction after
the temporary cover has been placed.

GROUP 1-e: Work on and/or in bell hole footings and shafts
thereof, and work on and in deep footings. (A deep footing
is a hole 15 feet or more in depth.) 1In the event the
depth of the footing is unknown at the commencement of
excavation, and the final depth exceeds 15 feet, the deep
footing wage rate would apply to all employees for each and
every day worked on or in the excavation of the footing
from the date of inception.

GROUP 1-f: Wire winding machine in connection with guniting
or shot crete

GROUP 2: Asphalt shoveler; Cement dumper and handling dry
cement or gypsum; Choke-setter and rigger (clearing work);
Concrete bucket dumper and chute; Concrete chipping and
grinding; Concrete laborer (wet or dry); Driller tender,
chuck tender, nipper; Guinea chaser (stake), grout crew;
High pressure nozzle, adductor; Hydraulic monitor (over 100
lbs. pressure); Loading and unloading, carrying and hauling
of all rods and materials for use in reinforcing concrete
construction; Pittsburgh chipper and similar type brush
shredders; Sloper; Single foot, hand-held, pneumatic
tamper; All pneumatic, air, gas and electric tools not
listed in Groups 1 through 1-f; Jacking of pipe - under 12
inches

GROUP 3: Construction laborers, including bridge and general
laborer; Dump, load spotter; Flag person; Fire watcher;
Fence erector; Guardrail erector; Gardener, horticultural
and landscape laborer; Jetting; Limber, brush loader and
piler; Pavement marker (button setter); Maintenance, repair
track and road beds; Streetcar and railroad construction
track laborer; Temporary air and water lines, Victaulic or
similar; Tool room attendant (jobsite only)

GROUP 4: Final clean-up work of debris, grounds and building
including but not limited to: street cleaner; cleaning and
washing windows; brick cleaner (jobsite only); material
cleaner (jobsite only). The classification ""material
cleaner"" is to be utilized under the following conditions:
: at demolition site for the salvage of the material.
B: at the conclusion of a job where the material is to be
salvaged and stocked to be reused on another ;ob.
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C: for the cleaning of salvage material at the jobsite or
temporary jobsite yard.

The material cleaner classification should not be wused in
the performance of ""form stripping, cleaning and oiling

and moving to the next point of erection"".
GUNITE LABORER CLASSIFICATIONS
GROUP 1: Structural Nozzleman
GROUP 2: Nozzleman, Gunman, Potman, Groundman
GROUP 3: Reboundman
GROUP 4: Gunite laborer
WRECKING WORK LABORER CLASSIFICATIONS

GROUP 1: Skilled wrecker (removing and salvaging of sash,
windows and materials)

GROUP 2: Semi-skilled wrecker (salvaging of other building
materials)

* LAB00294-010 07/01/2022
CALAVERAS, FRESNO, KINGS, MADERA, MARIPOSA, MERCED, SAN
JOAQUIN, STANISLAUS & TUOLUMNE

Rates Fringes

Plasterer tender.......ceeeeeennn. $ 38.02 28.25

* LAB0©294-011 07/01/2022
FRESNO, KINGS, AND MADERA COUNTIES

Rates Fringes
LABORER (Plaster Tender)......... $ 38.02 28.25

Work on a swing stage scaffold: $1.00 per hour additional.

LABOO304-002 06/28/2021

ALAMEDA COUNTY

Rates Fringes
LABORER (TRAFFIC CONTROL/LANE
CLOSURE)
Escort Driver, Flag Person..$ 34.48 26.21
Traffic Control Person I....$ 34.78 26.21
Traffic Control Person II...$ 32.28 26.21

TRAFFIC CONTROL PERSON I: Layout of traffic control, crash
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cushions, construction area and roadside signage.

TRAFFIC CONTROL PERSON II: Installation and removal of
temporary/permanent signs, markers, delineators and crash
cushions.

LABOO304-003 07/01/2021

ALAMEDA COUNTY

Rates Fringes
Tunnel and Shaft Laborers:
GROUP 1......ciiiiiinnennnns $ 42.00 25.71
GROUP 2....iiiiiinennnnnanas $ 41.77 25.71
GROUP 3.....iiiiiinennennnn $ 41.52 25.71
GROUP 4. ... ¢iiiiiiiinennnnn $ 41.07 25.71
GROUP 5..... ... $ 40.53 25.71
Shotcrete Specialist........ $ 42.52 25.71

TUNNEL AND SHAFT CLASSIFICATIONS

GROUP 1: Diamond driller; Groundmen; Gunite and shotcrete
nozzlemen

GROUP 2: Rodmen; Shaft work & raise (below actual or
excavated ground level)

GROUP 3: Bit grinder; Blaster, driller, powdermen, heading;
Cherry pickermen - where car is lifted; Concrete finisher
in tunnel; Concrete screedman; Grout pumpman and potman;
Gunite & shotcrete gunman & potman; Headermen; High
pressure nozzleman; Miner - tunnel, including top and
bottom man on shaft and raise work; Nipper; Nozzleman on
slick line; Sandblaster - potman, Robotic Shotcrete Placer,
Segment Erector, Tunnel Muck Hauler, Steel Form raiser and
setter; Timberman, retimberman (wood or steel or substitute
materials therefore); Tugger (for tunnel laborer work);
Cable tender; Chuck tender; Powderman - primer house

GROUP 4: Vibrator operator, pavement breaker; Bull gang -
muckers, trackmen; Concrete crew - includes rodding and
spreading, Dumpmen (any method)

GROUP 5: Grout crew; Reboundman; Swamper/ Brakeman

LABOO304-004 06/25/2018

ALAMEDA COUNTY

Rates Fringes
LABORER (CONSTRUCTION CRAFT
LABORERS - AREA A:)
Construction Specialist
GPOUP . et ettt teeeennnnnnnanns $ 31.49 23.20
GROUP 1......00iiiiiiinnnnn. $ 30.79 23.20
GROUP 1-a.....civviveinnnnnn $ 31.01 23.20
GROUP 1-C.vvvvvnnnvnnnnnnns $ 30.84 23.20
GROUP 1-€.....ccvviiuinnenn.. $ 31.34 23.20
GROUP 1-f......ovvvivinnnn.. $ 30.37 23.20
GROUP 2......c0iiiiiiinnnnn. $ 30.64 23.20
GROUP 3.....ciiiiiiiiiinnnn. $ 30.54
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GROUP 4....oiiiiiiiiiinenn.. $ 24.23 23.20
See groups 1-b and 1-d under laborer classifications.
LABORER (GARDENERS,
HORTICULTURAL & LANDSCAPE
LABORERS - AREA A:)

(1) New Construction........ $ 30.54 23.20

(2) Establishment Warranty

Period.....coovviviiiininnn. $ 24.23 23.20
LABORER (GUNITE - AREA A:)

GROUP 1.......cciiiiinnnnnn. $ 30.75 22.31

GROUP 2.......ciiiiiinnnnnn. $ 30.25 22.31

GROUP 3.....ciiiiiiiiinnnnn. $ 29.66 22.31

GROUP 4......iiiiiiiinnnnn. $ 29.54 22.31
LABORER (WRECKING - AREA A:)

GROUP 1......c0iiiiiiiinnnnnn $ 30.79 23.20

GROUP 2.......ciiiiiiinnnnn. $ 30.64 23.20
FOOTNOTES:

Laborers working off or with or from bos'n chairs, swinging
scaffolds, belts shall receive $0.25 per hour above the
applicable wage rate. This shall not apply to workers
entitled to receive the wage rate set forth in Group 1-a
below.

LABORER CLASSIFICATIONS

CONSTRUCTION SPECIALIST GROUP: Asphalt ironer and raker;
Chainsaw; Laser beam in connection with laborers' work;
Cast-in- place manhole form setter; Pressure pipelayer;
Davis trencher - 300 or similar type (and all small
trenchers); Blaster; Diamond driller; Multiple unit drill;
Hydraulic drill

GROUP 1: Asphalt spreader boxes (all types); Barko, Wacker
and similar type tampers; Buggymobile; Caulker, bander,
pipewrapper, conduit layer, plastic pipelayer; Certified
hazardous waste worker including Leade Abatement;
Compactors of all types; Concrete and magnesite mixer, 1/2
yd. and under; Concrete pan work; Concrete sander; Concrete
saw; Cribber and/or shoring; Cut granite curb setter;
Dri-pak-it machine; Faller, logloader and bucker; Form
raiser, slip forms; Green cutter; Headerboard, Hubsetter,
aligner, by any method; High pressure blow pipe (1-1/2""
over, 100 1lbs. pressure/over); Hydro seeder and similar
type; Jackhammer operator; Jacking of pipe over 12 inches;
Jackson and similar type compactor; Kettle tender, pot and
worker applying asphalt, lay-kold, creosote, lime, caustic
and similar type materials (applying means applying,
dipping or handling of such materials); Lagging, sheeting,
whaling, bracing, trenchjacking, lagging hammer; Magnesite,
epoxyresin, fiberglass, mastic worker (wet or dry); No
joint pipe and stripping of same, including repair of
voids; Pavement breaker and spader, including tool grinder;
Perma curb; Pipelayer (including grade checking in
connection with pipelaying); Precast-manhole setter;
Pressure pipe tester; Post hole digger, air, gas and
electric; Power broom sweeper; Power tampers of all types
(except as shown in Group 2); Ram set gun and stud gun;
Riprap stonepaver and rock-slinger, including placing of
sacked concrete and/or sand (wet or dry) and gabions and
similar type; Rotary scarifier or multiple head concrete

chipping scarifier; Roto and Ditch Witch; Rototiller;
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Sandblaster, pot, gun, nozzle operators; Signalling and
rigging; Tank cleaner; Tree climber; Turbo blaster;
Vibrascreed, bull float in connection with laborers' work;
Vibrator; Hazardous waste worker (lead removal); Asbestos
and mold removal worker

GROUP 1-a: Joy drill model TWM-2A; Gardner-Denver model DH143
and similar type drills; Track driller; Jack leg driller;
Wagon driller; Mechanical drillers, all types regardless of
type or method of power; Mechanical pipe layers, all types
regardless of type or method of power; Blaster and powder;
All work of loading, placing and blasting of all powder and
explosives of whatever type regardless of method used for
such loading and placing; High scalers (including drilling

of same); Tree topper; Bit grinder

GROUP 1-b: Sewer cleaners shall receive $4.00 per day above
Group 1 wage rates. ""Sewer cleaner"" means any worker who
handles or comes in contact with raw sewage in small
diameter sewers. Those who work inside recently active,
large diameter sewers, and all recently active sewer
manholes shal receive $5.00 per day above Group 1 wage
rates.

GROUP 1-c: Burning and welding in connection with laborers'
work; Synthetic thermoplastics and similar type welding

GROUP 1-d: Maintenance and repair track and road beds. All
employees performing work covered herein shall receive $
.25 per hour above their regular rate for all work
performed on underground structures not specifically
covered herein. This paragraph shall not be construed to
apply to work below ground level in open cut. It shall
apply to cut and cover work of subway construction after
the temporary cover has been placed.

GROUP 1-e: Work on and/or in bell hole footings and shafts
thereof, and work on and in deep footings. (A deep footing
is a hole 15 feet or more in depth.) 1In the event the
depth of the footing is unknown at the commencement of
excavation, and the final depth exceeds 15 feet, the deep
footing wage rate would apply to all employees for each and
every day worked on or in the excavation of the footing
from the date of inception.

GROUP 1-f: Wire winding machine in connection with guniting
or shot crete

GROUP 2: Asphalt shoveler; Cement dumper and handling dry
cement or gypsum; Choke-setter and rigger (clearing work);
Concrete bucket dumper and chute; Concrete chipping and
grinding; Concrete laborer (wet or dry); Driller tender,
chuck tender, nipper; Guinea chaser (stake), grout crew;
High pressure nozzle, adductor; Hydraulic monitor (over 100
lbs. pressure); Loading and unloading, carrying and hauling
of all rods and materials for use in reinforcing concrete
construction; Pittsburgh chipper and similar type brush
shredders; Sloper; Single foot, hand-held, pneumatic
tamper; All pneumatic, air, gas and electric tools not
listed in Groups 1 through 1-f; Jacking of pipe - under 12
inches

GROUP 3: Construction laborers, including bridge and general
laborer; Dump, load spotter; Flag person; Fire watcher;
Fence erector; Guardrail erector; Gardener, Qorticultural
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and landscape laborer; Jetting; Limber, brush loader and
piler; Pavement marker (button setter); Maintenance, repair
track and road beds; Streetcar and railroad construction
track laborer; Temporary air and water lines, Victaulic or
similar; Tool room attendant (jobsite only)

GROUP 4: Final clean-up work of debris, grounds and building

including but not limited to: street cleaner; cleaning and

washing windows; brick cleaner (jobsite only); material

cleaner (jobsite only). The classification ""material

cleaner"" is to be utilized under the following conditions:
A: at demolition site for the salvage of the material.

B: at the conclusion of a job where the material is to be

salvaged and stocked to be reused on another job.

C: for the cleaning of salvage material at the jobsite or

temporary jobsite yard.

The material cleaner classification should not be wused in
the performance of ""form stripping, cleaning and oiling

and moving to the next point of erection"".
GUNITE LABORER CLASSIFICATIONS
GROUP 1: Structural Nozzleman
GROUP 2: Nozzleman, Gunman, Potman, Groundman
GROUP 3: Reboundman
GROUP 4: Gunite laborer
WRECKING WORK LABORER CLASSIFICATIONS

GROUP 1: Skilled wrecker (removing and salvaging of sash,
windows and materials)

GROUP 2: Semi-skilled wrecker (salvaging of other building
materials)

LAB0O304-005 07/01/2022
ALAMEDA COUNTY
Rates Fringes
Brick Tender............covivnn.. $ 36.05 27.12
FOOTNOTES: Work on jobs where heat-protective clothing is

required: $2.00 per hour additional. Work at grinders: $.25
per hour additional. Manhole work: $2.00 per day additional.

* LAB0O304-008 07/01/2022
ALAMEDA AND CONTRA COSTA COUNTIES:
Rates Fringes

Plasterer tender.......ceeveeennn. $ 40.48 30.23
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Work on a swing stage scaffold: $1.00 per hour additional.

LAB0©324-002 06/28/2021

CONTRA COSTA COUNTY

Rates Fringes
LABORER (TRAFFIC CONTROL/LANE
CLOSURE)
Escort Driver, Flag Person..$ 34.48 26.21
Traffic Control Person I....$ 34.78 26.21
Traffic Control Person II...$ 32.28 26.21

TRAFFIC CONTROL PERSON I: Layout of traffic control, crash
cushions, construction area and roadside signage.

TRAFFIC CONTROL PERSON II: Installation and removal of
temporary/permanent signs, markers, delineators and crash
cushions.

LAB00©324-006 06/25/2018

CONTRA COSTA COUNTY

Rates Fringes
Tunnel and Shaft Laborers:
GROUP 1......0iiiiiinnennnns $ 37.82 24.11
GROUP 2.....iiiiiinenennnnnas $ 37.59 24.11
GROUP 3.....ciiiiiinennennnn $ 37.34 24.11
GROUP 4. ....ciiiiiinennnnnnn $ 36.89 24.11
GROUP 5..... .. $ 36.35 24.11
Shotcrete Specialist........ $ 38.34 24.11

TUNNEL AND SHAFT CLASSIFICATIONS

GROUP 1: Diamond driller; Groundmen; Gunite and shotcrete
nozzlemen

GROUP 2: Rodmen; Shaft work & raise (below actual or
excavated ground level)

GROUP 3: Bit grinder; Blaster, driller, powdermen, heading;
Cherry pickermen - where car is lifted; Concrete finisher
in tunnel; Concrete screedman; Grout pumpman and potman;
Gunite & shotcrete gunman & potman; Headermen; High
pressure nozzleman; Miner - tunnel, including top and
bottom man on shaft and raise work; Nipper; Nozzleman on
slick line; Sandblaster - potman, Robotic Shotcrete Placer,
Segment Erector, Tunnel Muck Hauler, Steel Form raiser and
setter; Timberman, retimberman (wood or steel or substitute
materials therefore); Tugger (for tunnel laborer work);
Cable tender; Chuck tender; Powderman - primer house

GROUP 4: Vibrator operator, pavement breaker; Bull gang -
muckers, trackmen; Concrete crew - includes rodding and
spreading, Dumpmen (any method)

GROUP 5: Grout crew; Reboundman; Swamper/ Brakeman

LAB0@324-012 06/25/2018
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CONTRA COSTA COUNTY

Rates Fringes
LABORER (CONSTRUCTION CRAFT
LABORERS - AREA A:)
Construction Specialist
GPOUP . et ettt teeeeennnnnnanns $ 31.49 23.20
GROUP 1......00iiiiiiinnnnn. $ 30.79 23.20
GROUP 1-a.....ccvvvivunnnnn. $ 31.01 23.20
GROUP 1-C.vvvvvnnnnnnnnenns $ 30.84 23.20
GROUP 1-€.....ccvviiuinnenn.. $ 31.34 23.20
GROUP 1-f......ovvviiinnnn.. $ 30.37 23.20
GROUP 1-g....civviiiinnnnnnn $ 30.99 23.20
GROUP 2.......iiiiiiinennn. $ 30.64 23.20
GROUP 3. ... iiiiiiiinnnennn $ 30.54 23.20
GROUP 4.....ciiiiiiiiinenn.. $ 24.23 23.20

See groups 1-b and 1-d under laborer classifications.
LABORER (GARDENERS,
HORTICULURAL & LANDSCAPE
LABORERS - AREA A:)

(1) New Construction........ $ 30.54 23.20

(2) Establishment Warranty

Period.......coiiiiiiiniannn $ 24.23 23.20
LABORER (GUNITE - AREA A:)

GROUP 1.......0iiiiiinnnnn. $ 30.75 22.31

GROUP 2......00iiiiviininnnnn $ 30.25 22.31

GROUP 3.....ciiiiiiiiiienns $ 29.66 22.31

GROUP 4..... ... $ 29.54 22.31
LABORER (WRECKING - AREA A:)

GROUP 1.......ciiiiiinnnnnn. $ 30.79 23.20

GROUP 2.......0iiiiiiinnnnn, $ 30.64 23.20
FOOTNOTES:

Laborers working off or with or from bos'n chairs, swinging
scaffolds, belts shall receive $0.25 per hour above the
applicable wage rate. This shall not apply to workers
entitled to receive the wage rate set forth in Group 1-a
below.

LABORER CLASSIFICATIONS

CONSTRUCTION SPECIALIST GROUP: Asphalt ironer and raker;
Chainsaw; Laser beam in connection with laborers' work;
Cast-in- place manhole form setter; Pressure pipelayer;
Davis trencher - 300 or similar type (and all small
trenchers); Blaster; Diamond driller; Multiple unit drill;
Hydraulic drill

GROUP 1: Asphalt spreader boxes (all types); Barko, Wacker
and similar type tampers; Buggymobile; Caulker, bander,
pipewrapper, conduit layer, plastic pipelayer; Certified
hazardous waste worker including Leade Abatement;
Compactors of all types; Concrete and magnesite mixer, 1/2
yd. and under; Concrete pan work; Concrete sander; Concrete
saw; Cribber and/or shoring; Cut granite curb setter;
Dri-pak-it machine; Faller, logloader and bucker; Form
raiser, slip forms; Green cutter; Headerboard, Hubsetter,
aligner, by any method; High pressure blow pipe (1-1/2"" or
over, 100 1lbs. pressure/over); Hydro seeder and similar
type; Jackhammer operator; Jacking of pipe over 12 inches;

Jackson and similar type compactor; Kettle tender, pot and
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worker applying asphalt, lay-kold, creosote, lime, caustic
and similar type materials (applying means applying,
dipping or handling of such materials); Lagging, sheeting,
whaling, bracing, trenchjacking, lagging hammer; Magnesite,
epoxyresin, fiberglass, mastic worker (wet or dry); No
joint pipe and stripping of same, including repair of
voids; Pavement breaker and spader, including tool grinder;
Perma curb; Pipelayer (including grade checking in
connection with pipelaying); Precast-manhole setter;
Pressure pipe tester; Post hole digger, air, gas and
electric; Power broom sweeper; Power tampers of all types
(except as shown in Group 2); Ram set gun and stud gun;
Riprap stonepaver and rock-slinger, including placing of
sacked concrete and/or sand (wet or dry) and gabions and
similar type; Rotary scarifier or multiple head concrete
chipping scarifier; Roto and Ditch Witch; Rototiller;
Sandblaster, pot, gun, nozzle operators; Signalling and
rigging; Tank cleaner; Tree climber; Turbo blaster;
Vibrascreed, bull float in connection with laborers' work;
Vibrator; Hazardous waste worker (lead removal); Asbestos
and mold removal worker

GROUP 1-a: Joy drill model TWM-2A; Gardner-Denver model DH143
and similar type drills; Track driller; Jack leg driller;
Wagon driller; Mechanical drillers, all types regardless of
type or method of power; Mechanical pipe layers, all types
regardless of type or method of power; Blaster and powder;
All work of loading, placing and blasting of all powder and
explosives of whatever type regardless of method used for
such loading and placing; High scalers (including drilling

of same); Tree topper; Bit grinder

GROUP 1-b: Sewer cleaners shall receive $4.00 per day above
Group 1 wage rates. Sewer cleaner"" means any worker who
handles or comes in contact with raw sewage in small
diameter sewers. Those who work inside recently active,
large diameter sewers, and all recently active sewer
manholes shal receive $5.00 per day above Group 1 wage
rates.

GROUP 1-c: Burning and welding in connection with laborers’
work; Synthetic thermoplastics and similar type welding

GROUP 1-d: Maintenance and repair track and road beds. All
employees performing work covered herein shall receive $
.25 per hour above their regular rate for all work
performed on underground structures not specifically
covered herein. This paragraph shall not be construed to
apply to work below ground level in open cut. It shall
apply to cut and cover work of subway construction after
the temporary cover has been placed.

GROUP 1-e: Work on and/or in bell hole footings and shafts
thereof, and work on and in deep footings. (A deep footing
is a hole 15 feet or more in depth.) 1In the event the
depth of the footing is unknown at the commencement of
excavation, and the final depth exceeds 15 feet, the deep
footing wage rate would apply to all employees for each and
every day worked on or in the excavation of the footing
from the date of inception.

GROUP 1-f: Wire winding machine in connection with guniting
or shot crete

GROUP 1-g, CONTRA COSTA COUNTY: Pipelayer (includin% grade
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checking in connection with pipelaying); Caulker; Bander;
Pipewrapper; Conduit layer; Plastic pipe layer; Pressure
pipe tester; No joint pipe and stripping of same, including
repair of voids; Precast manhole setters, cast in place
manhole form setters

GROUP 2: Asphalt shoveler; Cement dumper and handling dry
cement or gypsum; Choke-setter and rigger (clearing work);
Concrete bucket dumper and chute; Concrete chipping and
grinding; Concrete laborer (wet or dry); Driller tender,
chuck tender, nipper; Guinea chaser (stake), grout crew;
High pressure nozzle, adductor; Hydraulic monitor (over 100
1lbs. pressure); Loading and unloading, carrying and hauling
of all rods and materials for use in reinforcing concrete
construction; Pittsburgh chipper and similar type brush
shredders; Sloper; Single foot, hand-held, pneumatic
tamper; All pneumatic, air, gas and electric tools not
listed in Groups 1 through 1-f; Jacking of pipe - under 12
inches

GROUP 3: Construction laborers, including bridge and general
laborer; Dump, load spotter; Flag person; Fire watcher;
Fence erector; Guardrail erector; Gardener, horticultural
and landscape laborer; Jetting; Limber, brush loader and
piler; Pavement marker (button setter); Maintenance, repair
track and road beds; Streetcar and railroad construction
track laborer; Temporary air and water lines, Victaulic or
similar; Tool room attendant (jobsite only)

GROUP 4: Final clean-up work of debris, grounds and building

including but not limited to: street cleaner; cleaning and

washing windows; brick cleaner (jobsite only); material

cleaner (jobsite only). The classification ""material

cleaner"" is to be utilized under the following conditions:
A: at demolition site for the salvage of the material.

B: at the conclusion of a job where the material is to be

salvaged and stocked to be reused on another job.

C: for the cleaning of salvage material at the jobsite or

temporary jobsite yard.

The material cleaner classification should not be wused in
the performance of ""form stripping, cleaning and oiling

and moving to the next point of erection"".
GUNITE LABORER CLASSIFICATIONS
GROUP 1: Structural Nozzleman
GROUP 2: Nozzleman, Gunman, Potman, Groundman
GROUP 3: Reboundman
GROUP 4: Gunite laborer
WRECKING WORK LABORER CLASSIFICATIONS

GROUP 1: Skilled wrecker (removing and salvaging of sash,
windows and materials)

GROUP 2: Semi-skilled wrecker (salvaging of other building

materials
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GROUP 1-g, CONTRA COSTA COUNTY: Pipelayer (including grade
checking in connection with pipelaying); Caulker; Bander;
Pipewrapper; Conduit layer; Plastic pipe layer; Pressure
pipe tester; No joint pipe and stripping of same, including
repair of voids; Precast manhole setters, cast in place
manhole form setters

‘LAB0B324-014 67/01/2022
CONTRA COSTA COUNTY:
Rates Fringes
Brick Tender...........oovuinn.. $ 36.05 27.12
FOOTNOTES: Work on jobs where heat-protective clothing is

required: $2.00 per hour additional. Work at grinders: $.25
per hour additional. Manhole work: $2.00 per day additional.

* LAB00324-018 07/01/2022
ALAMEDA AND CONTRA COSTA COUNTIES:
Rates Fringes
Plasterer tender.......ceeveeeunn. $ 40.48 30.23
LABO1130-002 06/28/2021

MARIPOSA, MERCED, STANISLAUS, AND TUOLUMNE COUNTIES

Rates Fringes
LABORER (TRAFFIC CONTROL/LANE
CLOSURE)
Escort Driver, Flag Person..$ 33.48 26.21
Traffic Control Person I....$ 33.78 26.21
Traffic Control Person II...$ 31.28 26.21

TRAFFIC CONTROL PERSON I: Layout of traffic control, crash
cushions, construction area and roadside signage.

TRAFFIC CONTROL PERSON II: Installation and removal of
temporary/permanent signs, markers, delineators and crash
cushions.

LABO1130-003 06/26/2017

MARIPOSA, MERCED, STANISLAUS, AND TUOLUMNE COUNTIES

Rates Fringes
Tunnel and Shaft Laborers:
GROUP 1.....ciiiiiinrnnnnnnn $ 36.60 24.83
GROUP 2.....ciiiiiinnnnennnn $ 36.37 24.83
GROUP 3......iiiiiinennnnnn. $ 36.12 24.83
GROUP 4......ciiiiiinennnns $ 35.67 24.83
GROUP 5...... i $ 35.13
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Shotcrete Specialist........ $ 37.12 24.83
TUNNEL AND SHAFT CLASSIFICATIONS

GROUP 1: Diamond driller; Groundmen; Gunite and shotcrete
nozzlemen

GROUP 2: Rodmen; Shaft work & raise (below actual or
excavated ground level)

GROUP 3: Bit grinder; Blaster, driller, powdermen, heading;
Cherry pickermen - where car is lifted; Concrete finisher
in tunnel; Concrete screedman; Grout pumpman and potman;
Gunite & shotcrete gunman & potman; Headermen; High
pressure nozzleman; Miner - tunnel, including top and
bottom man on shaft and raise work; Nipper; Nozzleman on
slick line; Sandblaster - potman, Robotic Shotcrete Placer,
Segment Erector, Tunnel Muck Hauler, Steel Form raiser and
setter; Timberman, retimberman (wood or steel or substitute
materials therefore); Tugger (for tunnel laborer work);
Cable tender; Chuck tender; Powderman - primer house

GROUP 4: Vibrator operator, pavement breaker; Bull gang -
muckers, trackmen; Concrete crew - includes rodding and

spreading, Dumpmen (any method)

GROUP 5: Grout crew; Reboundman; Swamper/ Brakeman

LABO1130-005 07/01/2022
MARIPOSA, MERCED, STANISLAUS AND TUOLUMNE COUNTIES
Rates Fringes

LABORER
Mason Tender-Brick.......... $ 35.29 25.21

LABO1130-007 06/25/2018

MARIPOSA, MERCED, STANISLAUS, AND TUOLUMNE , COUNTIES

Rates Fringes
LABORER (CONSTRUCTION CRAFT
LABORERS - AREA B:)
Construction Specialist
GPOUP . et ettt teeeeennnnnnanns $ 30.49 23.20
GROUP 1......0iiiiiiiinnnnn. $ 29.79 23.20
GROUP 1-a.....civvivvnnennnn $ 30.01 23.20
GROUP 1-C.vvvvvvnnnvnnnnenns $ 29.84 23.20
GROUP 1-€....civvivuinnennn. $ 30.34 23.20
GROUP 1-f......cvvviiinnnn.. $ 29.37 23.20
GROUP 2......iiiiiiinnnnn. $ 29.64 23.20
GROUP 3.....ciiiiiiiiiennnn. $ 29.54 23.20
GROUP 4... . iiiiiiiiiinnnenn. $ 23.23 23.20

See groups 1-b and 1-d under laborer classifications.
LABORER (GARDENERS,
HORTICULTURAL & LANDSCAPE
LABORERS - AREA B:)

(1) New Construction........ $ 29.54 23.20
(2) Establishment Warranty
Period.....cccvviiiiiinnnnn. $ 23.23 23.20
LABORER (GUNITE - AREA B:)
GROUP 1......c0iiiiiiiinnnnn. $ 29.75 22.31
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GROUP 2.....ciiiiiiiinnnnnnn $ 29.25 22.31 EXHIBIT D
GROUP 3.....ciiiiiiiennnnnn. $ 28.66 22.31
GROUP 4.......ccvvvvvnns. $ 28.54 22.31
LABORER (WRECKING - AREA B:)
GROUP 1.....ciiiiiiiinnnnnnn $ 29.79 23.20
GROUP 2.....ciiiiiiiinnnnnn, $ 29.64 23.20
FOOTNOTES:

Laborers working off or with or from bos'n chairs, swinging
scaffolds, belts shall receive $0.25 per hour above the
applicable wage rate. This shall not apply to workers
entitled to receive the wage rate set forth in Group 1-a
below.

LABORER CLASSIFICATIONS

CONSTRUCTION SPECIALIST GROUP: Asphalt ironer and raker;
Chainsaw; Laser beam in connection with laborers' work;
Cast-in- place manhole form setter; Pressure pipelayer;
Davis trencher - 300 or similar type (and all small
trenchers); Blaster; Diamond driller; Multiple unit drill;
Hydraulic drill

GROUP 1: Asphalt spreader boxes (all types); Barko, Wacker
and similar type tampers; Buggymobile; Caulker, bander,
pipewrapper, conduit layer, plastic pipelayer; Certified
hazardous waste worker including Leade Abatement;
Compactors of all types; Concrete and magnesite mixer, 1/2
yd. and under; Concrete pan work; Concrete sander; Concrete
saw; Cribber and/or shoring; Cut granite curb setter;
Dri-pak-it machine; Faller, logloader and bucker; Form
raiser, slip forms; Green cutter; Headerboard, Hubsetter,
aligner, by any method; High pressure blow pipe (1-1/2""
over, 100 1lbs. pressure/over); Hydro seeder and similar
type; Jackhammer operator; Jacking of pipe over 12 inches;
Jackson and similar type compactor; Kettle tender, pot and
worker applying asphalt, lay-kold, creosote, lime, caustic
and similar type materials (applying means applying,
dipping or handling of such materials); Lagging, sheeting,
whaling, bracing, trenchjacking, lagging hammer; Magnesite,
epoxyresin, fiberglass, mastic worker (wet or dry); No
joint pipe and stripping of same, including repair of
voids; Pavement breaker and spader, including tool grinder;
Perma curb; Pipelayer (including grade checking in
connection with pipelaying); Precast-manhole setter;
Pressure pipe tester; Post hole digger, air, gas and
electric; Power broom sweeper; Power tampers of all types
(except as shown in Group 2); Ram set gun and stud gun;
Riprap stonepaver and rock-slinger, including placing of
sacked concrete and/or sand (wet or dry) and gabions and
similar type; Rotary scarifier or multiple head concrete
chipping scarifier; Roto and Ditch Witch; Rototiller;
Sandblaster, pot, gun, nozzle operators; Signalling and
rigging; Tank cleaner; Tree climber; Turbo blaster;
Vibrascreed, bull float in connection with laborers' work;
Vibrator; Hazardous waste worker (lead removal); Asbestos
and mold removal worker

or

GROUP 1-a: Joy drill model TWM-2A; Gardner-Denver model DH143
and similar type drills; Track driller; Jack leg driller;
Wagon driller; Mechanical drillers, all types regardless of
type or method of power; Mechanical pipe layers, all types
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regardless of type or method of power; Blaster and powder;
All work of loading, placing and blasting of all powder and
explosives of whatever type regardless of method used for
such loading and placing; High scalers (including drilling
of same); Tree topper; Bit grinder

GROUP 1-b: Sewer cleaners shall receive $4.00 per day above
Group 1 wage rates. ""Sewer cleaner"" means any worker who
handles or comes in contact with raw sewage in small
diameter sewers. Those who work inside recently active,
large diameter sewers, and all recently active sewer
manholes shal receive $5.00 per day above Group 1 wage
rates.

GROUP 1-c: Burning and welding in connection with laborers'
work; Synthetic thermoplastics and similar type welding

GROUP 1-d: Maintenance and repair track and road beds. All
employees performing work covered herein shall receive $
.25 per hour above their regular rate for all work
performed on underground structures not specifically
covered herein. This paragraph shall not be construed to
apply to work below ground level in open cut. It shall
apply to cut and cover work of subway construction after
the temporary cover has been placed.

GROUP 1-e: Work on and/or in bell hole footings and shafts
thereof, and work on and in deep footings. (A deep footing
is a hole 15 feet or more in depth.) 1In the event the
depth of the footing is unknown at the commencement of
excavation, and the final depth exceeds 15 feet, the deep
footing wage rate would apply to all employees for each and
every day worked on or in the excavation of the footing
from the date of inception.

GROUP 1-f: Wire winding machine in connection with guniting
or shot crete

GROUP 2: Asphalt shoveler; Cement dumper and handling dry
cement or gypsum; Choke-setter and rigger (clearing work);
Concrete bucket dumper and chute; Concrete chipping and
grinding; Concrete laborer (wet or dry); Driller tender,
chuck tender, nipper; Guinea chaser (stake), grout crew;
High pressure nozzle, adductor; Hydraulic monitor (over 100
lbs. pressure); Loading and unloading, carrying and hauling
of all rods and materials for use in reinforcing concrete
construction; Pittsburgh chipper and similar type brush
shredders; Sloper; Single foot, hand-held, pneumatic
tamper; All pneumatic, air, gas and electric tools not
listed in Groups 1 through 1-f; Jacking of pipe - under 12
inches

GROUP 3: Construction laborers, including bridge and general
laborer; Dump, load spotter; Flag person; Fire watcher;
Fence erector; Guardrail erector; Gardener, horticultural
and landscape laborer; Jetting; Limber, brush loader and
piler; Pavement marker (button setter); Maintenance, repair
track and road beds; Streetcar and railroad construction
track laborer; Temporary air and water lines, Victaulic or
similar; Tool room attendant (jobsite only)

GROUP 4: Final clean-up work of debris, grounds and building
including but not limited to: street cleaner; cleaning and
washing windows; brick cleaner (jobsite only); material
cleaner (jobsite only). The classification ""material
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cleaner"" is to be utilized under the following conditions:
A: at demolition site for the salvage of the material.

B: at the conclusion of a job where the material is to be

salvaged and stocked to be reused on another job.

C: for the cleaning of salvage material at the jobsite or

temporary jobsite yard.

The material cleaner classification should not be wused in
the performance of ""form stripping, cleaning and oiling

and moving to the next point of erection"".
GUNITE LABORER CLASSIFICATIONS
GROUP 1: Structural Nozzleman
GROUP 2: Nozzleman, Gunman, Potman, Groundman
GROUP 3: Reboundman
GROUP 4: Gunite laborer
WRECKING WORK LABORER CLASSIFICATIONS

GROUP 1: Skilled wrecker (removing and salvaging of sash,
windows and materials)

GROUP 2: Semi-skilled wrecker (salvaging of other building
materials)

* LAB0O1130-008 07/01/2022
CALAVERAS, FRESNO, KINGS, MADERA, MARIPOSA, MERCED, SAN
JOAQUIN, STANISLAUS & TUOLUMNE

Rates Fringes
Plasterer tender................. $ 38.02 28.25
* LABO1130-609 07/01/2022
MARIPOSA, MERCED, STANISLAUS, AND TUOLUMNE COUNTIES

Rates Fringes
LABORER (Plaster Tender)......... $ 38.02 28.25
Work on a swing stage scaffold: $1.00 per hour additional.
“PAINeO16-001 1/01/2023

ALAMEDA, CONTRA COSTA, MONTEREY, SAN BENITO, SAN MATEO, SANTA
CLARA, AND SANTA CRUZ COUNTIES

Rates Fringes
Painters: et iiiitienen $ 47.42 27.28
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PREMIUMS:

EXOTIC MATERIALS - $1.25 additional per hour.

SPRAY WORK: - $0.50 additional per hour.

INDUSTRIAL PAINTING - $0.25 additional per hour
[Work on industrial buildings used for the manufacture and
processing of goods for sale or service; steel construction
(bridges), stacks, towers, tanks, and similar structures]

HIGH WORK:

over 50 feet - $2.00 per hour additional
100 to 180 feet - $4.00 per hour additional
Over 180 feet - $6.00 per houir additional

PAIN©O16-003 01/01/2023

AREA 1: ALAMEDA, CONTRA COSTA, SAN FRANCISCO, SAN MATEO & SANTA
CLARA COUNTIES

AREA 2: CALAVERAS, MARIPOA, MERCED, MONTEREY, SAN BENITO, SAN
JOAQUIN, SANTA CRUZ, STANISLAUS & TUOLUMNE COUNTIES

Rates Fringes
Drywall Finisher/Taper
AREA 1..... .0t $ 57.16 30.24
AREA 2..... it $ 53.03 28.84

PAIN©O16-012 01/01/2023
ALAMEDA, CONTRA COSTA, MARIPOSA, MERCED, MONTEREY, SAN BENITO,
SAN FRANCISCO, SAN MATEO, SANTA CLARA AND SANTA CRUZ COUNTIES

Rates Fringes

PAIN©O16-015 01/01/2023

CALAVERAS, MARIPOSA, MERCED, SAN JOAQUIN, STANISLAUS & TUOLUMNE

COUNTIES
Rates Fringes
PAINTER
Brush.......ovviiiiiiiinnn.. $ 38.23 22.05
FOOTNOTES:

SPRAY/SANDBLAST: $0.50 additional per hour.

EXOTIC MATERIALS: $1.25 additional per hour.
HIGH TIME: Over 50 ft above ground or water level $2.00
additional per hour. 100 to 180 ft above ground or water
level $4.00 additional per hour. Over 180 ft above ground
or water level $6.00 additional per hour.

PAIN©O16-022 01/01/2023

SAN FRANCISCO COUNTY
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Rates Fringes

PAINO169-001 01/01/2023
FRESNO, KINGS, MADERA, MARIPOSA AND MERCED COUNTIES:

Rates Fringes

PAIN@169-005 01/01/2023

ALAMEDA CONTRA COSTA, MONTEREY, SAN BENITO, SAN FRANCISCO, SAN

MATEO, SANTA CLARA & SANTA CRUZ COUNTIES

Rates Fringes
GLAZIER. ... iiii ittt $ 55.77 32.45
“PAIN0204-004 @1/01/2023
FRESNO, KINGS AND MADERA COUNTIES
Rates Fringes
PAINTER
Brush, Roller............... $ 32.99 21.30
Drywall Finisher/Taper...... $ 47.11 28.99
FOOTNOTE:

Spray Painters & Paperhangers recive $1.00 additional per
hour. Painters doing Drywall Patching receive $1.25
additional per hour. Lead Abaters & Sandblasters receive
$1.50 additional per hour. High Time - over 30 feet (does
not include work from a 1lift) $0.75 per hour additional.

PAIN©294-005 01/01/2023

FRESNO, KINGS & MADERA

PAINOG767-001 01/01/2023
CALAVERAS, SAN JOAQUIN, STANISLAUS AND TUOLUMNE COUNTIES:
Rates Fringes
GLAZIER. ..o i it ittt iiiineenns $ 43.15 33.72
PAID HOLIDAYS: New Year's Day, Martin Luther King, Jr. Day,

President's Day, Memorial Day, Independence Day, Labor Day,
Veteran's Day, Thanksgiving Day, and Christmas Day.

Employee required to wear a body harness shall receive $1.50

per hour above the basic hourly rate at any elevation.

PAIN1176-001 07/01/2022
Page 93 of 136

EXHIBIT 2
EXHIBIT D

209



HIGHWAY IMPROVEMENT

Rates
Parking Lot Striping/Highway
Marking:
GROUP 1.....ciiiiiiinnnnnnns $ 40.83
GROUP 2......iiiiiiiinnnnn. $ 34.71
GROUP 3......ciiiiiiiiinnnn. $ 35.11
CLASSIFICATIONS

GROUP 1: Striper: Layout and application of painted traffic

Fringes

17.62
17.62
17.62

stripes and marking; hot thermo plastic; tape, traffic

stripes and markings

GROUP 2: Gamecourt & Playground Installer

GROUP 3: Protective Coating, Pavement Sealing

PAIN1237-003 01/01/2023

CALAVERAS; SAN JOAQUIN COUNTIES; STANISLAUS AND TUOLUMNE

COUNTIES:

PLAS@066-002 07/01/2019

ALAMEDA, CONTRA COSTA, SAN MATEO AND SAN

Rates
PLASTERER. ¢ ¢ vttt ittt et iiiennenn $ 42.41
PLAS©300-001 07/01/2018
Rates
PLASTERER
AREA 188: Fresno........... $ 32.70
AREA 224: San Benito,
Santa Clara, Santa Cruz..... $ 32.88
AREA 295: Calaveras & San
Joaquin Couonties........... $ 32.70

AREA 337: Monterey County..$ 32.88
AREA 429: Mariposa,

Merced, Stanislaus,

Tuolumne Counties........... $ 32.70

PLAS©300-005 07/01/2016

CEMENT MASON/CONCRETE FINISHER...$ 32.15

PLUM@O38-001 07/01/2022

SAN FRANCISCO COUNTY

Fringes

FRANCISCO COUNTIES:

Fringes

Fringes

31.68
31.68

31.68
31.68
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EXHIBIT 2

Rates Fringes EXHIBITD
PLUMBER (Plumber,
Steamfitter, Refrigeration
Fitter) ..., $ 82.00 48.18
‘pLUNee3s-o0s 67/01/2022
SAN FRANCISCO COUNTY

Rates Fringes
Landscape/Irrigation Fitter
(Underground/uUtility Fitter)..... $ 69.70 33.15
‘PLMees2-001 e1/01/2623
MONTEREY AND SANTA CRUZ COUNTIES

Rates Fringes
PLUMBER & STEAMFITTER............ $ 50.00 39.35
PLUMe1s9o-e01 €7/01/2022
CONTRA COSTA COUNTY

Rates Fringes
Plumber and steamfitter

(1) Refrigeration........... $ 56.93 41.04
(2) All other work.......... $ 62.12 45,24

‘PLUMo246-001 1/01/2023
FRESNO, KINGS & MADERA COUNTIES

Rates Fringes
PLUMBER & STEAMFITTER............ $ 46.95 38.59

* PLUM@246-004 01/01/2017
FRESNO, MERCED & SAN JOAQUIN COUNIES

Rates Fringes
PLUMBER (PIPE TRADESMAN)......... $ 13.00 ** 10.74

PIPE TRADESMAN SCOPE OF WORK:
Installation of corrugated metal piping for drainage, as well
as installation of corrugated metal piping for culverts in
connection with storm sewers and drains; Grouting, dry
packing and diapering of joints, holes or chases including
paving over joints, in piping; Temporary piping for dirt
work for building site preparation; Operating jack hammers,
pavement breakers, chipping guns, concrete saws and spades
to cut holes, chases and channels for piping systems;
Digging, grading, backfilling and ground preparation for
all types of pipe to all points of the jobsite; Ground
preparation including ground leveling, layout and planting
of shrubbery, trees and ground cover, including watering,
mowing, edging, pruning and fertilizing, the breaking of
concrete, digging, backfilling and tamping for the
preparation and completion of all work in connection _with
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lawn sprinkler and landscaping; Loading, unloading and

EXHIBIT 2
EXHIBIT D

distributing materials at jobsite; Putting away materials
in storage bins in jobsite secure storage area; Demolition
of piping and fixtures for remodeling and additions;
Setting up and tearing down work benches, ladders and job
shacks; Clean-up and sweeping of jobsite; Pipe wrapping and
waterproofing where tar or similar material is applied for

protection of buried piping; Flagman

PLUM@342-001 07/01/2022

ALAMEDA & CONTRA COSTA COUNTIES

Rates
PIPEFITTER
CONTRA COSTA COUNTY......... $ 72.00
PLUMBER, PIPEFITTER,
STEAMFITTER
ALAMEDA COUNTY......vvvennnn $ 72.00

PLUM@355-004 07/01/2022

ALAMEDA, CALAVERAS, CONTRA COSTA, FRESNO,

Fringes

45.70

KINGS, MADERA,

MARIPOSA, MERCED, MONTEREY, SAN BENITO, SAN JOAQUIN, SAN MATEO,
SANTA CLARA, SANTA CRUZ, STANISLAUS, AND TUOLUMNE COUNTIES:

Rates

Underground Utility Worker
/Landscape Fitter........... $ 32.22

PLUM@G393-001 07/01/2021

SAN BENITO AND SANTA CLARA COUNTIES

PLUM@442-001 01/01/2023

CALAVERAS, MARIPOSA, MERCED, SAN JOAQUIN,

COUNTIES

Rates
PLUMBER & STEAMFITTER............ $ 50.75
PLUMed67-001 07/01/2021
SAN MATEO COUNTY

Rates

Plumber/Pipefitter/Steamfitter...$ 73.10

ROOF0027-002 01/01/2023
FRESNO, KINGS, AND MADERA COUNTIES

Rates

Fringes

STANISLAUS & TUOLUMNE

Fringes

212



ROOFER. . ittt it iiiiiiiiieeieennn $ 41.31 15.31

FOOTNOTE: Work with pitch, pitch base of pitch impregnated
products or any material containing coal tar pitch, on any
building old or new, where both asphalt and pitchers are
used in the application of a built-up roof or tear off:
$2.00 per hour additional.

ROOF0040-002 08/01/2022

SAN FRANCISCO & SAN MATEO COUNTIES:

Rates Fringes
ROOFER. .o iiiiiiiiiiiiii i $ 49.83 21.14
‘ROFees1-ee1 es/e1/2022
ALAMEDA AND CONTRA COSTA COUNTIES:

Rates Fringes
200 Yo ) a7 =Y o $ 50.27 20.66

ROOF0081-004 08/01/2022
CALAVERAS, MARIPOSA, MERCED, SAN JOAQUIN, STANISLAUS AND
TUOLUMNE COUNTIES:

Rates Fringes

ROOF0095-002 08/01/2022

MONTEREY, SAN BENITO, SANTA CLARA, AND SANTA CRUZ COUNTIES:

Rates Fringes
ROOFER
Bitumastic, Enameler, Coal
Tar, Pitch and Mastic
WOrKer. oo i it iiie it $ 55.16 20.82
Journeyman. ......eeeeeneeons $ 51.16 20.82
Kettle person (2 kettles)...$ 53.16 20.82

SFCAG483-001 01/01/2023

ALAMEDA, CONTRA COSTA, SAN FRANCISCO, SAN MATEO AND SANTA CLARA
COUNTIES:

Rates Fringes

SFCAO669-011 04/01/2023

CALAVERAS, FRESNO, KINGS, MADERA, MARIPOSA, MERCED, MONTEREY,
SAN BENITO, SAN JOAQUIN, SANTA CRUZ, STANISLAUS AND TUOLUMNE
COUNTIES:
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Rates Fringes
SHEE@104-001 07/01/2020

AREA 1: ALAMEDA, CONTRA COSTA, SAN FRANCISCO, SAN MATEO, SANTA
CLARA

AREA 2: MONTEREY & SAN BENITO

AREA 3: SANTA CRUZ

Rates Fringes
SHEET METAL WORKER

AREA 1:

Mechanical Contracts

under $200,000............. $ 55.92 45.29

All Other Work............. $ 64.06 46.83
AREA 2. ...t iiiiiinnnnnnnn $ 52.90 36.44
AREA 3. ... . ittt $ 55.16 34.18

SHEE@104-003 07/01/2021

CALAVERAS AND SAN JOAQUIN COUNTIES:

SHEE©104-005 07/01/2021
MARIPOSA, MERCED, STANISLAUS AND TUOLUMNE COUNTIES:
Rates Fringes

SHEET METAL WORKER (Excluding
metal deck and siding)........... $ 41.28 45.41

SHEE@104-007 07/01/2021

FRESNO, KINGS, AND MADERA COUNTIES:

SHEE@104-015 07/01/2020

ALAMEDA, CONTRA COSTA, MONTEREY, SAN BENITO, SAN FRANCISCO, SAN
MATEO, SANTA CLARA AND SANTA CRUZ COUNTIES:

Rates Fringes

SHEET METAL WORKER (Metal
Decking and Siding only)......... $ 44.45 35.55

SHEE@104-018 07/01/2020

CALAVERAS, FRESNO, KINGS, MADERA, MARIPOSA, MERCED, SAN
JOAQUIN, STANISLAUS AND TUOLUMNE COUNTIES:
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Rates Fringes
Sheet metal worker (Metal
decking and siding only)......... $ 44.45 35.55
TEAMOO94-001 07/01/2022
Rates Fringes
Truck drivers:
GROUP 1......ccvviiiinnnnn.. $ 36.95 31.14
GROUP 2......0iiiiiiiinnnnn. $ 37.25 31.14
GROUP 3.......iiiiiiiinnnn. $ 37.55 31.14
GROUP 4......iiiiiiiinnnn. $ 37.90 31.14
GROUP 5... . iiiiiiiiiinnnnnn. $ 38.25 31.14

FOOTNOTES:
Articulated dump truck; Bulk cement spreader (with or without
auger); Dumpcrete truck; Skid truck (debris box); Dry
pre-batch concrete mix trucks; Dumpster or similar type;
Slurry truck: Use dump truck yardage rate.
Heater planer; Asphalt burner; Scarifier burner; Industrial
lift truck (mechanical tailgate); Utility and clean-up
truck: Use appropriate rate for the power unit or the
equipment utilized.

TRUCK DRIVER CLASSIFICATIONS

GROUP 1: Dump trucks, under 6 yds.; Single unit flat rack (2-
axle unit); Nipper truck (when flat rack truck is used
appropriate flat rack shall apply); Concrete pump truck

(when flat rack truck is used appropriate flat rack shall
apply); Concrete pump machine; Fork lift and lift jitneys;
Fuel and/or grease truck driver or fuel person; Snow buggy;
Steam cleaning; Bus or personhaul driver; Escort or pilot

car driver; Pickup truck; Teamster oiler/greaser and/or
serviceperson; Hook tender (including loading and

unloading); Team driver; Tool room attendant (refineries)

GROUP 2: Dump trucks, 6 yds. and under 8 yds.; Transit
mixers, through 10 yds.; Water trucks, under 7,000 gals.;
Jetting trucks, under 7,000 gals.; Single-unit flat rack
(3-axle unit); Highbed heavy duty transport; Scissor truck;
Rubber-tired muck car (not self-loaded); Rubber-tired truck
jumbo; Winch truck and ""A"" frame drivers; Combination winch
truck with hoist; Road o0il truck or bootperson;

Buggymobile; Ross, Hyster and similar straddle carriers;
Small rubber-tired tractor

GROUP 3: Dump trucks, 8 yds. and including 24 yds.; Transit
mixers, over 10 yds.; Water trucks, 7,000 gals. and over;
Jetting trucks, 7,000 gals. and over; Vacuum trucks under
7500 gals. Trucks towing tilt bed or flat bed pull
trailers; Lowbed heavy duty transport; Heavy duty transport
tiller person; Self- propelled street sweeper with
self-contained refuse bin; Boom truck - hydro-lift or
Swedish type extension or retracting crane; P.B. or similar
type self-loading truck; Tire repairperson; Combination
bootperson and road oiler; Dry distribution truck (A
bootperson when employed on such equipment, shall receive
the rate specified for the classification of road oil

trucks or bootperson); Ammonia nitrate distributor, driver
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and mixer; Snow Go and/or plow

GROUP 4: Dump trucks, over 25 yds. and under 65 yds.; Water
pulls - DW 10's, 20's, 21's and other similar equipment
when pulling Aqua/pak or water tank trailers; Helicopter
pilots (when transporting men and materials); Lowbedk Heavy
Duty Transport up to including 7 axles; DW1@'s, 20's, 21's
and other similar Cat type, Terra Cobra, LeTourneau Pulls,
Tournorocker, Euclid and similar type equipment when
pulling fuel and/or grease tank trailers or other
miscellaneous trailers; Vacuum Trucks 7500 gals and over
and truck repairman

GROUP 5: Dump trucks, 65 yds. and over; Holland hauler; Low
bed Heavy Duty Transport over 7 axles

WELDERS - Receive rate prescribed for craft performing
operation to which welding is incidental.

** Workers in this classification may be entitled to a higher
minimum wage under Executive Order 14026 ($16.20) or 13658
($12.15). Please see the Note at the top of the wage
determination for more information.

Note: Executive Order (EO) 13706, Establishing Paid Sick Leave
for Federal Contractors applies to all contracts subject to the
Davis-Bacon Act for which the contract is awarded (and any
solicitation was issued) on or after January 1, 2017. If this
contract is covered by the EO, the contractor must provide
employees with 1 hour of paid sick leave for every 30 hours
they work, up to 56 hours of paid sick leave each year.
Employees must be permitted to use paid sick leave for their
own illness, injury or other health-related needs, including
preventive care; to assist a family member (or person who is
like family to the employee) who is ill, injured, or has other
health-related needs, including preventive care; or for reasons
resulting from, or to assist a family member (or person who is
like family to the employee) who is a victim of, domestic
violence, sexual assault, or stalking. Additional information
on contractor requirements and worker protections under the EO
is available at
https://www.dol.gov/agencies/whd/government-contracts.

Unlisted classifications needed for work not included within
the scope of the classifications listed may be added after
award only as provided in the labor standards contract clauses
(29CFR 5.5 (a) (1) (ii)).

The body of each wage determination lists the classification
and wage rates that have been found to be prevailing for the
cited type(s) of construction in the area covered by the wage
determination. The classifications are listed in alphabetical
order of ""identifiers"" that indicate whether the particular
rate is a union rate (current union negotiated rate for local),
a survey rate (weighted average rate) or a union average rate

(weighted union average rate).
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Union Rate Identifiers

A four letter classification abbreviation identifier enclosed
in dotted lines beginning with characters other than ""SU"" or
""UAVG"" denotes that the union classification and rate were
prevailing for that classification in the survey. Example:
PLUMO198-005 07/01/2014. PLUM is an abbreviation identifier of
the union which prevailed in the survey for this
classification, which in this example would be Plumbers. 0198
indicates the local union number or district council number
where applicable, i.e., Plumbers Local 0198. The next number,
005 in the example, is an internal number used in processing
the wage determination. 07/01/2014 is the effective date of the
most current negotiated rate, which in this example is July 1,
2014.

Union prevailing wage rates are updated to reflect all rate
changes in the collective bargaining agreement (CBA) governing
this classification and rate.

Survey Rate Identifiers

Classifications listed under the ""SU"" identifier indicate that
no one rate prevailed for this classification in the survey and
the published rate is derived by computing a weighted average
rate based on all the rates reported in the survey for that
classification. As this weighted average rate includes all
rates reported in the survey, it may include both union and
non-union rates. Example: SULA2012-007 5/13/2014. SU indicates
the rates are survey rates based on a weighted average
calculation of rates and are not majority rates. LA indicates
the State of Louisiana. 2012 is the year of survey on which
these classifications and rates are based. The next number, 007
in the example, is an internal number used in producing the
wage determination. 5/13/2014 indicates the survey completion
date for the classifications and rates under that identifier.

Survey wage rates are not updated and remain in effect until a
new survey is conducted.

Union Average Rate Identifiers

Classification(s) listed under the UAVG identifier indicate
that no single majority rate prevailed for those
classifications; however, 100% of the data reported for the
classifications was union data. EXAMPLE: UAVG-OH-0010
08/29/2014. UAVG indicates that the rate is a weighted union
average rate. OH indicates the state. The next number, 0010 in
the example, is an internal number used in producing the wage
determination. 08/29/2014 indicates the survey completion date
for the classifications and rates under that identifier.

A UAVG rate will be updated once a year, usually in January of
each year, to reflect a weighted average of the current

negotiated/CBA rate of the union locals from which the rate is
based.

WAGE DETERMINATION APPEALS PROCESS

1.) Has there been an initial decision in the matter? This can
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an existing published wage determination

a survey underlying a wage determination

a Wage and Hour Division letter setting forth a position on
a wage determination matter

a conformance (additional classification and rate) ruling

On survey related matters, initial contact, including requests
for summaries of surveys, should be with the Wage and Hour
National Office because National Office has responsibility for
the Davis-Bacon survey program. If the response from this
initial contact is not satisfactory, then the process described
in 2.) and 3.) should be followed.

With regard to any other matter not yet ripe for the formal
process described here, initial contact should be with the
Branch of Construction Wage Determinations. Write to:

Branch of Construction Wage Determinations
Wage and Hour Division

U.S. Department of Labor

200 Constitution Avenue, N.W.

Washington, DC 20210

2.) If the answer to the question in 1.) is yes, then an
interested party (those affected by the action) can request
review and reconsideration from the Wage and Hour Administrator
(See 29 CFR Part 1.8 and 29 CFR Part 7). Write to:

Wage and Hour Administrator
U.S. Department of Labor

200 Constitution Avenue, N.W.
Washington, DC 20210

The request should be accompanied by a full statement of the
interested party's position and by any information (wage
payment data, project description, area practice material,
etc.) that the requestor considers relevant to the issue.

3.) If the decision of the Administrator is not favorable, an
interested party may appeal directly to the Administrative
Review Board (formerly the Wage Appeals Board). Write to:

Administrative Review Board
U.S. Department of Labor

200 Constitution Avenue, N.W.
Washington, DC 20210

4.) All decisions by the Administrative Review Board are final.

END OF GENERAL DECISIO"
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Required Federal-Aid Contract Language

EXHIBIT E
EXHIBIT 12-G: REQUIRED FEDERAL-AID CONTRACT LANGUAGE
(For Local Assistance Construction Projects)

The following language must be incorporated into all Local Assistance Federal-aid construction contracts.

The following language, with minor edits, was taken from the Code of Federal Regulations.

MAINTAIN RECORDS AND SUBMIT REPORTS DOCUMENTING YOUR PERFORMANCE UNDER THIS

SECTION

1. DISADVANTAGED BUSINESS ENTERPRISES (DBE) .......cccccoumnmminininimississsne s ssss s ssssssssssss e 2
A. Nondiscrimination Statement...........cccoiiiiii i ———————————————————— 3
T O o1y = Lo T U T U 3
C. Prompt Progress PayMeNnt...........cooccociiiiceoirincererssssrersssssre s sssms e s sssms e s sssms e s ssssmsesssssmsessnsamsessnsnsessnsansessnsnns 3
D. Prompt Payment of Withheld Funds to Subcontractors ...........ccccceiiimminii 3
E. Termination and Replacement of DBE Subcontractors ...........ccccciiiimmininnnnnne e 4
F. Commitment and Utilization ...........cccuviiiiiiiniiminii s 6
G. Running Tally of AttaiNmeNnts.... ... e e e en e e e mn e ennns 7
H. Commercially Useful FUNCHION........ooiiii e 7
. Use Of JOINt ChECKS .....coceiiieiiiiriir i s e an s nr s 8
L 0 o 7Y = 040 N 0 0 9
7. BEGINNING OF WORK, TIME OF COMPLETION AND LIQUIDATED DAMAGES..........ccccccinimininmnseninennns 10
TR = 10 N 1| = 3 (0 10
9. QUALITY ASSURANUGE ........ooiioiriiirirmrrssir i serssss s sssnesssss s ss e sssmsss s s s s ns s s smseasanesansssannessamesasnnssnsnssnsnssnsannsssnnass 11
O o 0 Ll I N 1 1= O 11
11. FORM FHWA-1273 REQUIRED CONTRACT PROVISIONS FEDERAL-AID CONTRACTS ........ccccuvmrinuenns 12
12. FEMALE AND MINORITY GOALS. .......coiiitiiimriineisrissssisss s ssss s s sss s s s s s san s s sns s ssss s asanesasnnssssnnsns 25
13. TITLE VIASSURANCGES.........c oottt s s s s e s as e e s S me s s ae e d e ae£aeaE e R mE S s ae s e e amnenmnnnannaan 26
14. FEDERAL TRAINEE PROGRADM ...... ittt ss s s s s s s s s s m s s s s sama sasmn s nnnnsns 31

15. PROHIBITION OF CERTAIN TELECOMMUNICATIONS AND VIDEO SURVEILLANCE EQUIPMENT AND
SERVICES......co ittt e e e d e £ e £ A e S £ R e £ AR £ AR R R R AR S A e AR e R R AR R AR R R R RE R AR e R RE R an 32
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Required Federal-Aid Contract Language

EXHIBIT E

1. DISADVANTAGED BUSINESS ENTERPRISES (DBE)
The contractor, subrecipient or subcontractor shall take necessary and reasonable steps to ensure that DBEs
have opportunity to participate in the contract (49 CFR 26). To ensure equal participation of DBEs provided in 49
CFR 26.5, the Agency shows a contract goal for DBEs. The prime contractor shall make work available to DBEs
and select work parts consistent with available DBE subcontractors and suppliers.
The prime contractor shall meet the DBE goal shown elsewhere in these special provisions or demonstrate that
they made adequate Good Faith Efforts (GFE) to meet this goal. An adequate GFE means that the bidder must
show that it took all necessary and reasonable steps to achieve a DBE goal that, by their scope, intensity, and
appropriateness to the objective, could reasonably be expected to meet the DBE goal.
If the DBE goal is not met, the contractor needs to complete and submit the DBE GFE documentation as
described in Local Assistance Procedures Manual (LAPM) Chapter 9, Section 9.8 within 5 (five) days of bid
opening.
It is the prime contractor’s responsibility to verify that the DBE firm is certified as a DBE on the date of bid
opening by using the California Unified Certification Program (CUCP) database and possesses the most specific
available North American Industry Classification System (NAICS) codes and Work Code applicable to the type of
work the firm will perform on the contract. Additionally, the prime contractor is responsible to document this
verification by printing out the CUCP data for each DBE firm. A list of DBEs certified by the CUCP can be found
at: https://dot.ca.gov/programs/civil-rights/dbe-search.
DBE participation will only count toward the California Department of Transportation’s federally mandated
statewide overall DBE goal if the DBE performs a commercially useful function under 49 CFR 26.55.
Credit for materials or supplies the prime contractor purchases from DBEs counts towards the goal in the
following manner:

e 100 percent counts if the materials or supplies are obtained from a DBE manufacturer.

e 60 percent counts if the materials or supplies are obtained from a DBE regular dealer.

e Only fees, commissions, and charges for assistance in the procurement and delivery of materials or
supplies count if obtained from a DBE that is neither a manufacturer nor regular dealer. 49 CFR
26.55 defines "manufacturer" and "regular dealer."

The prime contractor receives credit towards the goal if they employ a DBE trucking company that performs a
commercially useful function as defined in 49 CFR 26.55(d) as follows:

. The DBE must be responsible for the management and supervision of the entire trucking operation
for which it is responsible on a particular contract, and there cannot be a contrived arrangement for
the purpose of meeting DBE goals.

e  The DBE must itself own and operate at least one fully licensed, insured, and operational truck used
on the contract.

. The DBE receives credit for the total value of the transportation services it provides on the Contract
using trucks it owns, insures, and operates using drivers it employs.

e  The DBE may lease trucks from another DBE firm, including an owner-operator who is certified as a
DBE. The DBE who leases trucks from another DBE receives credit for the total value of the
transportation services the lessee DBE provides on the Contract.

o  The DBE may also lease trucks from a non-DBE firm, including from an owner-operator. The DBE
that leases trucks equipped with drivers from a non-DBE is entitled to credit for the total value of
transportation services provided by non-DBE leased trucks equipped with drivers not to exceed the
value of transportation services on the contract provided by DBE-owned trucks or leased trucks with
DBE employee drivers. Additional participation by non-DBE owned trucks equipped with drivers
receives credit only for the fee or commission it receives as a result of the lease arrangement.

o  The DBE may lease trucks without drivers from a non-DBE truck leasing company. If the DBE
leases trucks from a non-DBE truck leasing company and uses its own employees as drivers, it is
entitled to credit for the total value of these hauling services.

Page 2 of 32
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o  Alease mustindicate that the DBE has exclusive use of and control over the truck. ﬁé'd!)@g:l(lf:t
preclude the leased truck from working for others during the term of the lease with the consent of the
DBE, so long as the lease gives the DBE absolute priority for use of the leased truck. Leased trucks
must display the name and identification number of the DBE.

A. Nondiscrimination Statement

The contractor, subrecipient or subcontractor will never exclude any person from participation in, deny any
person the benefits of, or otherwise discriminate against anyone in connection with the award and performance
of any contract covered by 49 CFR 26 on the basis of race, color, sex, or national origin. In administering the
Local Agency components of the DBE Program Plan, the contractor, subrecipient or subcontractor will not,
directly, or through contractual or other arrangements, use criteria or methods of administration that have the
effect of defeating or substantially impairing accomplishment of the objectives of the DBE Program Plan with
respect to individuals of a particular race, color, sex, or national origin.

B. Contract Assurance

Under 49 CFR 26.13(b): The contractor, subrecipient or subcontractor shall not discriminate on the basis of
race, color, national origin, or sex in the performance of this contract. The contractor shall carry out
applicable requirements of 49 CFR 26 in the award and administration of federal-aid contracts. Failure by the
contractor to carry out these requirements is a material breach of this contract, which may result in the
termination of this contract or such other remedy as the recipient deems appropriate, which may include, but
is not limited to:

(1) Withholding monthly progress payments;
(2) Assessing sanctions;
(3) Liquidated damages; and/or

(4) Disqualifying the contractor from future bidding as non-responsible.

C. Prompt Progress Payment

In accordance with California Business and Professions Code section 7108.5, the prime contractor or
subcontractor shall pay to any subcontractor, not later than seven days after receipt of each progress payment,
unless otherwise agreed to in writing, the respective amounts allowed the contractor on account of the work
performed by the subcontractors, to the extent of each subcontractor’s interest therein. In the event that there is
a good faith dispute over all or any portion of the amount due on a progress payment from the prime contractor
or subcontractor to a subcontractor, the prime contractor or subcontractor may withhold no more than 150
percent of the disputed amount. Any violation of this requirement shall constitute a cause for disciplinary action
and shall subject the licensee to a penalty, payable to the subcontractor, of 2 percent of the amount due per
month for every month that payment is not made.

In any action for the collection of funds wrongfully withheld, the prevailing party shall be entitled to his or her
attorney’s fees and costs. The sanctions authorized under this requirement shall be separate from, and in
addition to, all other remedies, either civil, administrative, or criminal. This clause applies to both DBE and non-
DBE subcontractors.

D. Prompt Payment of Withheld Funds to Subcontractors

The Agency may hold retainage from the prime contractor and shall make prompt and regular incremental
acceptances of portions, as determined by the Agency, of the contract work, and pay retainage to the prime
contractor based on these acceptances. The Agency shall designate one of the methods below in the contract to
ensure prompt and full payment of any retainage kept by the prime contractor or subcontractor to a
subcontractor. The Agency shall include either Method 1, Method 2, or Method 3 below and delete the other two.

Method 1: No retainage will be held by the Agency from progress payments due to the prime contractor.
Prime contractors and subcontractors are prohibited from holding retainage from subcontractors. Any delay
or postponement of payment may take place only for good cause and with the Agency’s prior written
approval. Any violation of these provisions shall subject the violating contractor or subcontractor to the
penalties, sanctions, and other remedies specified in Section 7108.5 of the California Business and
Professions Code and Section 10262 of the California Public Contract Code. This requirement shall not be
construed to limit or impair any contractual, administrative or judicial remedies, otherwise available to the
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contractor or subcontractor in the event of a dispute involving late payment or nonpaymerﬁ%mlloﬁtractor,
deficient subcontractor performance and/or noncompliance by a subcontractor. This clause applies to both
DBE and non-DBE subcontractors.

Method 2: No retainage will be held by the Agency from progress payments due to the prime contractor.
Any retainage kept by the prime contractor or by a subcontractor must be paid in full to the earning
subcontractor within seven (7) days after the subcontractor’s work is satisfactorily completed. Any delay or
postponement of payment may take place only for good cause and with the Agency’s prior written approval.
Any violation of these provisions shall subject the violating contractor or subcontractor to the penalties,
sanctions, and remedies specified in Section 7108.5 of the California Business and Professions Code and
Section 10262 of the California Public Contract Code. This requirement shall not be construed to limit or
impair any contractual, administrative or judicial remedies, otherwise available to the contractor or
subcontractor in the event of a dispute involving late payment or nonpayment by the contractor, deficient
subcontractor performance and/or noncompliance by a subcontractor. This clause applies to both DBE and
non-DBE subcontractors.

Method 3: The Agency shall hold retainage from the prime contractor and shall make prompt and regular
incremental acceptances of portions, as determined by the Agency of the contract work and pay retainage to
the prime contractor based on these acceptances. The prime contractor or subcontractor shall return all
monies withheld in retention from all subcontractors within seven (7) days after receiving payment for work
satisfactorily completed and accepted including incremental acceptances of portions of the contract work by
the Agency. Any delay or postponement of payment may take place only for good cause and with the
Agency'’s prior written approval. Any violation of these provisions shall subject the violating prime contractor
or subcontractor to the penalties, sanctions, and other remedies specified in Section 7108.5 of the California
Business and Professions Code and Section 10262 of the California Public Contract Code. This requirement
shall not be construed to limit or impair any contractual, administrative or judicial remedies otherwise
available to the contractor or subcontractor in the event of a dispute involving late payment or nonpayment
by the contractor; deficient subcontractor performance and/or noncompliance by a subcontractor. This
clause applies to both DBE and non-DBE subcontractors.

Any violation of these provisions of Prompt Progress Payment and Prompt Payment of Withheld Funds to
Subcontractors shall subject the violating prime contractor or subcontractor to the penalties, sanctions and other
remedies specified therein. These requirements shall not be construed to limit or impair any contractual,
administrative, or judicial remedies otherwise available to the prime contractor or subcontractor in the event of a
dispute involving late payment or nonpayment by the prime contractor, deficient subcontract performance, or
noncompliance by a subcontractor.

E. Termination and Replacement of DBE Subcontractors

The prime contractor shall utilize the specific DBEs listed to perform the work and supply the materials for which
each is listed unless the contractor obtains the Agency’s written consent. The prime contractor shall not
terminate or replace a listed DBE for convenience and perform the work with their own forces or obtain materials
from other sources without prior written authorization from the Agency. Unless the Agency’s prior written consent
is provided, the contractor shall not be entitled to any payment for work or material unless it is performed or
supplied by the listed DBE on the Exhibit 15-G Construction Contract DBE Commitment form, included in the
Bid.

Termination of DBE Subcontractors

After a contract with a specified DBE goal has been executed, termination of a DBE may be allowed for the
following, but not limited to, justifiable reasons with prior written authorization from the Agency:

1. Listed DBE fails or refuses to execute a written contract based on plans and specifications for the
project.

2. The Local Agency stipulated that a bond is a condition of executing the subcontract and the listed
DBE fails to meet the Local Agency’s bond requirements.

3. Work requires a contractor's license and listed DBE does not have a valid license under Contractors
License Law, or is not properly registered with the California Department of Industrial Relations as a
public works contractor.

4. Listed DBE fails or refuses to perform the work or furnish the listed materials (failing or refusing to
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perform is not an allowable reason to remove a DBE if the failure or refusal is a resulﬁ%kgﬂg}tﬁor
discrimination).

Listed DBE's work is unsatisfactory and not in compliance with the contract.
Listed DBE is ineligible to work on the project because of suspension or debarment.
Listed DBE becomes bankrupt or insolvent or exhibits credit unworthiness.

Listed DBE voluntarily withdraws with written notice from the Contract
Listed DBE is ineligible to receive credit for the type of work required.

. Listed DBE owner dies or becomes disabled resulting in the inability to perform the work on the

Contract.

11. The Agency determines other documented good cause.

To terminate a DBE or to terminate a portion of a DBE's work, the contractor must use the following procedures:

1.

3.

Send a written notice to the DBE of Contractor’s intent to use other forces or material sources and
include one or more justifiable reasons listed above. Simultaneously send a copy of this written notice to
the Agency. The written notice to the DBE must request they provide any response within five (5)
business days to both the Contractor and the Agency by either acknowledging their agreement or
documenting their reasoning as to why the use of other forces or sources of materials should not occur.

If the DBE does not respond within 5 business days, Contractor may move forward with the request as if
the DBE had agreed to Contractor’s written notice.

Submit Contractor’'s DBE termination request by written letter to the Agency and include:
¢ One or more above listed justifiable reasons along with supporting documentation.

e Contractor’s written notice to the DBE regarding the request, including proof of transmission and
tracking documentation of Contractor’s written notice

e The DBE's response to Contractor’s written notice, if received. If a written response was not
provided, provide a statement to that effect.

The Agency shall respond in writing to Contractor's DBE termination request within 5 business days.

Replacement of DBE Subcontractors

After receiving the Agency’s written authorization of DBE termination request, the Contractor must obtain
the Agency’s written agreement for DBE replacement. The Contractor must find or demonstrate GFEs to
find qualified DBE replacement firms to perform the work to the extent needed to meet the DBE
commitment.

The following procedures shall be followed to request authorization to replace a DBE firm:

1.

Submit a request to replace a DBE with other forces or material sources in writing to the Agency which
must include:

a. Description of remaining uncommitted work items made available for replacement DBE solicitation
and participation.

b. The proposed DBE replacement firm's business information, the work they have agreed to
perform, and the following:

¢ Quote for bid item work and description of work to be performed

¢ Proposed subcontract agreement and written confirmation of agreement to perform on the
Contract

e Revised Subcontracting Request form

e Revised Exhibit 15-G: Construction Contract DBE Commitment
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2. If Contractor has not identified a DBE replacement firm, submit documentation of the Ié&'ﬂ'r@'tgrg GFEs
to use DBE replacement firms within 7 days of Agency's authorization to terminate the DBE. The
Contractor may request the Agency's approval to extend this submittal period to a total of 14 days.
Submit documentation of actions taken to find a DBE replacement firm, such as:

e Search results of certified DBEs available to perform the original DBE work identified and/or other
work the Contractor had intended to self-perform, to the extent needed to meet the DBE
commitment

e Solicitations of DBEs for performance of work identified
e Correspondence with interested DBEs that may have included contract details and requirements
¢ Negotiation efforts with DBEs that reflect why an agreement was not reached

o |f a DBE's quote was rejected, provide Contractor’s reasoning for the rejection, such as why the
DBE was unqualified for the work, or why the price quote was unreasonable or excessive

o Copies of each DBE's and non-DBE's price quotes for work identified, as the Agency may contact
the firms to verify solicitation efforts and determine if the DBE quotes are substantially higher

e Additional documentation that supports the GFE

The Agency shall respond in writing to the Contractor’s DBE replacement request within five (5) business days.
The Contractor must submit a revised Subcontracting Request form if the replacement plan is authorized by the
Agency.

F. Commitment and Utilization

The Agency’s DBE program must include a monitoring and enforcement mechanism to ensure that DBE
commitments reconcile to DBE utilization.

The bidder shall complete and sign Exhibit 15-G Construction Contract DBE Commitment included in the
contract documents regardless of whether DBE participation is reported. The bidder shall provide written
confirmation from each DBE that the DBE is participating in the Contract. LAPM Exhibit 9-I: DBE Confirmation
or equivalent form and DBE'’s quote must be submitted. The written confirmation must be submitted no later
than 4pm on the 5th day after bid opening. If a DBE is participating as a joint venture partner, the bidder shall
submit a copy of the joint venture agreement.

If the DBE Commitment form, Exhibit 15-G, is not submitted with the bid, it must be completed and submitted by
all bidders to the Agency within five (5) days of bid opening. If the bidder does not submit the DBE Commitment
form within the specified time, the Agency will find the bidder’s bid nonresponsive.

The prime contractor shall use each DBE subcontractor as listed on Exhibit 15-G: Construction Contract DBE
Commitment unless they receive written authorization for a termination or replacement from the Agency.

The Agency shall request the prime contractor to:
1. Notify the Resident Engineer or Inspector of any changes to its anticipated DBE participation
2. Provide this notification before starting the affected work
3. Maintain records including:

e Name and business address of each 15t-tier subcontractor

¢ Name and business address of each DBE subcontractor, DBE vendor, and DBE trucking
company, regardless of tier

o Date of payment and total amount paid to each DBE (see Exhibit 9-F: Monthly Disadvantaged
Business Enterprise Payment)

If the prime contractor is a DBE contractor, they shall include the date of work performed by their own forces and
the corresponding value of the work.

Before the 15th of each month, the prime contractor shall submit a Monthly DBE Trucking Verification (LAPM
Exhibit 16-Z1) form.
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If a DBE is decertified before completing its work, the DBE must notify the prime contractor mﬁ?ﬂhﬂ&gtﬁe
decertification date. If a business becomes a certified DBE before completing its work, the business must notify
the prime contractor in writing of the certification date. The prime contractor shall submit the notifications. Upon
work completion, the prime contractor shall complete a Disadvantaged Business Enterprises (DBE) Certification
Status Change, Exhibit 17-O, form and submit the form within 30 days of contract acceptance.

Upon work completion, the prime contractor shall complete Exhibit 17-F Final Report — Utilization of
Disadvantaged Business Enterprises (DBE), First-Tier Subcontractors and submit it within 90 days of contract
acceptance. The Agency will withhold $10,000 until the form is submitted. The Agency releases the withhold
upon submission of the completed form.

G. Running Tally of Attainments
For projects awarded on or after March 1, 2020, but before September 1, 2023:

No later than the 10th of the month following the month of any payment(s), the Contractor must submit an
invoice for payment along with Exhibit 9-F: Monthly Disadvantaged Business Enterprise (DBE) Payment to the
Caltrans Business Support Unit at Business.Support.Unit@dot.ca.gov. Provide a copy to the Local Agency
administering the contract.

For projects that are awarded on or after September 1, 2023:

Exhibit 9-F is no longer required. Instead, by the 15th of the month following the month of any payment(s), the
prime contractor must now submit Exhibit 9-P to the Local Agency administering the contract. If the Contractor
does not make any payments to subcontractors, supplier(s) and/or manufacturers they must report “no
payments were made to subs this month” and write this visibly and legibly on Exhibit 9-P.

H. Commercially Useful Function

DBEs must perform a commercially useful function (CUF) under 49 CFR 26.55 when performing work or
supplying materials listed on the DBE Commitment form. The DBE value of work will only count toward the DBE
commitment if the DBE performs a CUF. A DBE performs a CUF when it is responsible for execution of the work
on the contract and is carrying out its responsibilities by actually performing, managing, and supervising the
work involved. If a DBE does not perform or exercise responsibility for at least 30% of the total cost of its
contract with its own work force, or the DBE subcontracts a greater portion of the work of a contract than would
be expected on the basis of normal industry practice for the type of work involved, it will be presumed that the
DBE is not performing a CUF. Additionally, the DBE must also be responsible, with respect to materials and
supplies used on the contract, for negotiating price, determining quality and quantity, ordering the material and
installing (where applicable), and paying for the material itself.

The Contractor must perform CUF evaluation for each DBE company working on a federal-aid contract, with or
without a DBE goal. Perform a CUF evaluation at the beginning of the DBE’s work, and continue to monitor the
performance of CUF for the duration of the project.

The Contractor must provide written notification to the AGENCY at least 15 days in advance of each DBE's
initial performance of work or supplying materials for the Contract. The notification must include the DBE's
name, work the DBE will perform on the contract, and the location, date, and time of where their work will take
place.

Within 10 (ten) days of a DBE initially performing work or supplying materials on the contract, the Contractor
shall submit to the LPA the initial evaluation and validation of DBE performance of a CUF using the LAPM 9-J:
Disadvantaged Business Enterprise Commercially Useful Function Evaluation. Include the following information
with the submittal:

e Subcontract agreement with the DBE
e Purchase orders

¢ Bills of lading

e Invoices

e Proof of payment
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The Contractor must monitor all DBE’s performance of CUF by conducting quarterly evaluatiér& BHBLifations
throughout their duration of work on the contract using the LAPM 9-J: DBE Commercially Useful Function
Evaluation. The Contractor must submit to the AGENCY these quarterly evaluations and validations by the 5"
of the month for the previous three (3) months of work.

The Contractor must notify the AGENCY immediately if the Contractor believes the DBE may not be performing
a CUF.

The AGENCY will verify DBEs performance of CUF by reviewing the initial and quarterly submissions of LAPM
9-J: DBE Commercially Useful Function Evaluation, submitted supporting information, field observations, and
through any additional AGENCY evaluations. The AGENCY must evaluate DBEs and their CUF performance
throughout the duration of a Contract. The AGENCY will provide written notice to Contractor and DBE at least
two (2) business days prior to any evaluation. The Contractor and DBE must participate in the evaluation. Upon
completing the evaluation, the AGENCY must share the evaluation results with the Contractor and DBE. An
evaluation could include items that must be remedied upon receipt. If the AGENCY determines the DBE is not
performing a CUF the Contractor must suspend performance of the noncompliant work.

The Contractor and DBEs must submit any additional CUF related records and documents within five (5)
business days of AGENCY’s request such as:
¢ Proof of ownership or lease and rental agreements for

equipment
e Tax records
o Employee rosters
o Certified payroll records

¢ Inventory rosters

Failure to submit required DBE Commercially Useful Function Evaluation forms or requested records and
documents can result in withholding of payment for the value of work completed by the DBE.

If the Contractor and/or the AGENCY determine that a listed DBE is not performing a CUF in performance of
their DBE committed work, immediately suspend performance of the noncompliant portion of the work. The
AGENCY may deny payment for the noncompliant portion of the work. The AGENCY will ask the Contractor to
submit a corrective action plan (CAP) to the AGENCY within five (5) days of the noncompliant CUF
determination. The CAP must identify how the Contractor will correct the noncompliance findings for the
remaining portion of the DBE's work. The AGENCY has five (5) days to review the CAP in conjunction with the
prime contractor’s review. The Contractor must implement the CAP within five (5) days of the AGENCY's
approval. The AGENCY will then authorize the prior noncompliant portion of work for the DBE's committed
work.

If corrective actions cannot be accomplished to ensure the DBE performs a CUF on the Contract, then the
Contractor may have good cause to request termination of the DBE.

l. Use of Joint Checks

A joint check may be used between the Contractor or lower-tier subcontractor and a DBE subcontractor
purchasing materials from a material supplier if the contractor obtains prior approval from the LPA for the
proposed use of joint check upon submittal of the LAPM 9-K: DLA Disadvantaged Business Enterprises (DBE)
Joint Check Agreement Request form.

To use a joint check, the following conditions must be met:
e All parties, including the Contractor, must agree to the use of a joint check

Entity issuing the joint check acts solely to guarantee payment

DBE must release the check to the material supplier

LPA must authorize the request before implementation

Any party to the agreement must provide requested documentation within 10 days of the LPA's request

for the documentation

e Agreement to use a joint check must be short-term, not to exceed 1 year, allowing sufficient time
needed to establish or increase a credit line with the material supplier

A request for a joint check agreement may be initiated by any party.
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If a joint check is used, the DBE remains responsible for all elements of 49 CFR 26.55(c)(1). EXHIBIT E

Failure to comply with the above requirements disqualifies DBE participation and results in no credit and no
payment to the Contractor for DBE participation.

A joint check may not be used between the Contractor or subcontractor and a DBE regular dealer, bulk
material supplier, manufacturer, wholesaler, broker, trucker, packager, manufacturer’s representative, or other
persons who arrange or expedite transactions.

2. BID OPENINGThe Agency publicly opens and reads bids at the time and place shown on the Notice to
Contractors.

3. BID RIGGING The U.S. Department of Transportation (DOT) provides a toll-free hotline to report bid rigging
activities. Use the hotline to report bid rigging, bidder collusion, and other fraudulent activities. The hotline
number is (800) 424-9071. The service is available 24 hours 7 days a week and is confidential and anonymous.
The hotline is part of the DOT's effort to identify and investigate highway construction contract fraud and abuse
and is operated under the direction of the DOT Inspector General.

4. CONTRACT AWARD If the Agency awards the contract, the award is made to the lowest responsible and
responsive bidder.

5. CONTRACTOR LICENSE The Contractor must be properly licensed as a contractor from contract award
through Contract acceptance (Public Contract Code §10164).

6. CHANGED CONDITIONS
A. Differing Site Conditions

1. During the progress of the work, if subsurface or latent physical conditions are encountered at the site
differing materially from those indicated in the contract or if unknown physical conditions of an
unusual nature, differing materially from those ordinarily encountered and generally recognized as
inherent in the work provided for in the contract, are encountered at the site, the party discovering
such conditions shall promptly notify the other party in writing of the specific differing conditions before
the site is disturbed and before the affected work is performed.

2. Upon written notification, the engineer will investigate the conditions, and if it is determined that the
conditions materially differ and cause an increase or decrease in the cost or time required for the
performance of any work under the contract, an adjustment, excluding anticipated profits, will be
made and the contract modified in writing accordingly. The engineer will notify the contractor of the
determination whether or not an adjustment of the contract is warranted.

3. No contract adjustment which results in a benefit to the contractor will be allowed unless the
contractor has provided the required written notice.

4. No contract adjustment will be allowed under this clause for any effects caused on unchanged work.
[This provision may be omitted by the Local Agency, at their option.]

B. Suspensions of Work Ordered by the Engineer

1. If the performance of all or any portion of the work is suspended or delayed by the engineer in writing
for an unreasonable period of time (not originally anticipated, customary, or inherent to the
construction industry) and the contractor believes that additional compensation and/or contract time is
due as a result of such suspension or delay, the contractor shall submit to the engineer in writing a
request for adjustment within 7 calendar days of receipt of the notice to resume work. The request
shall set forth the reasons and support for such adjustment.

2. Upon receipt, the engineer will evaluate the contractor's request. If the engineer agrees that the cost
and/or time required for the performance of the contract has increased as a result of such suspension
and the suspension was caused by conditions beyond the control of and not the fault of the
contractor, its suppliers, or subcontractors at any approved tier, and not caused by weather, the
engineer will make an adjustment (excluding profit) and modify the contract in writing accordingly.
The contractor will be notified of the engineer's determination whether or not an adjustment of the
contract is warranted.
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3. No contract adjustment will be allowed unless the contractor has submitted the requeg’%c;'rl @]a—sgnent
within the time prescribed.

4. No contract adjustment will be allowed under this clause to the extent that performance would have
been suspended or delayed by any other cause, or for which an adjustment is provided or excluded
under any other term or condition of this contract.

C. Significant Changes in the Character of Work

1. The engineer reserves the right to make, in writing, at any time during the work, such changes in
quantities and such alterations in the work as are necessary to satisfactorily complete the project.
Such changes in quantities and alterations shall not invalidate the contract nor release the surety, and
the contractor agrees to perform the work as altered.

2. If the alterations or changes in quantities significantly change the character of the work under the
contract, whether such alterations or changes are in themselves significant changes to the character
of the work or by affecting other work cause such other work to become significantly different in
character, an adjustment, excluding anticipated profit, will be made to the contract. The basis for the
adjustment shall be agreed upon prior to the performance of the work. If a basis cannot be agreed
upon, then an adjustment will be made either for or against the contractor in such amount as the
engineer may determine to be fair andequitable.

3. If the alterations or changes in quantities do not significantly change the character of the work to be
performed under the contract, the altered work will be paid for as provided elsewhere in the contract.

4. The term “significant change” shall be construed to apply only to the following circumstances:

o When the character of the work as altered differs materially in kind or nature from that involved
or included in the original proposed construction; or

o When a major item of work, as defined elsewhere in the contract, is increased in excess of 125
percent or decreased below 75 percent of the original contract quantity. Any allowance for an
increase in quantity shall apply only to that portion in excess of 125 percent of original contract
item quantity, or in case of a decrease below 75 percent, to the actual amount of work
performed.

7. BEGINNING OF WORK, TIME OF COMPLETION AND LIQUIDATED DAMAGES

The Contractor shall begin work within 15 calendar days after the issuance of the Notice to Proceed.

This work shall be diligently prosecuted to completion before the expiration of 75 WORKING DAYS beginning
on the fifteenth calendar day after the date shown on the Notice to Proceed.

The Contractor shall pay to the City/County___ of Stockton the sum of $3.500 per day, for each
and every calendar days’ delay in finishing the work in excess of the number of working days prescribed above.

8. BUY AMERICA

Buy America Requirements apply to steel and iron, manufactured products, and construction materials
permanently incorporated into the project.

Steel and Iron Materials
All steel and iron materials must be melted and manufactured in the United States except:

1. Foreign pig iron and processed, pelletized, and reduced iron ore may be used in the domestic production
of the steel and iron materials [60 Fed Reg 15478 (03/24/1995)];

2. If the total combined cost of the materials produced outside the United States does not exceed the
greater of 0.1 percent of the total contract amount or $2,500, materials produced outside the United
States may be used if authorized.

Furnish steel and iron materials to be incorporated into the work with certificates of compliance and certified mill
test reports. Mill test reports must indicate where the steel and iron were melted and manufactured. All melting
and manufacturing processes for these materials, including an application of a coating, must occur in the United
States. Coating includes all processes that protect or enhance the value of the material to which the coating is
applied.
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Manufactured Products EXHIBIT E

Iron and steel used in precast concrete manufactured products must meet the requirements of the above section
(Steel and Iron Materials) regardless of the amount used. Iron and steel used in other manufactured products
must meet the requirements of the above section (Steel and Iron Materials) if the weight of steel and iron
components constitute 90 percent or more of the total weight of the manufactured product.

Construction Materials
Buy America requirements apply to the following construction materials that are or consist primarily of:

1. Non-ferrous metals

2. Plastic and polymer-based products (including polyvinylchloride, composite building materials, and
polymers used in fiber optic cables)

3. Glass (including optic glass)

4. Lumber

5. Drywall

Where one or more of these construction materials have been combined by a manufacturer with other materials
through a manufacturing process, Buy America requirements do not apply unless otherwise specified.

Furnish construction materials to be incorporated into the work with certificates of compliance with each project
delivery. Manufacturer’s certificate of compliance must identify where the construction material was
manufactured and attest specifically to Buy America compliance.

All manufacturing processes for these materials must occur in the United States.
Buy America requirements do not apply to the following:
1. Tools and construction equipment used in performing the work

2. Temporary work that is not incorporated into the finished project

Waivers
If Buy America waivers are granted, use the following language to include in the contract:

The following steel and iron products, manufactured products, or construction materials have received an
approved Buy America waiver for this contract, and therefore, are not subject to Buy America requirements:

1.
2.

9. QUALITY ASSURANCE
The Local Agency uses a Quality Assurance Program (QAP) to ensure a material is produced to comply with the
Contract. The Local Agency may examine the records and reports of tests the prime contractor performs
if they are available at the job site. Schedule work to allow time for QAP.

10. PROMPT PAYMENT

A. FROM THE AGENCY TO THE CONTRACTORS
The Local Agency shall make all project progress payment within 30 days after receipt of an undisputed and
properly submitted payment request from the Contractor on a professional service contract. If the Local
Agency fails to pay promptly, the Local Agency shall pay interest to the Contractor, which accrues at the rate
of 10 percent per annum on the principal amount of a money judgment remaining unsatisfied and pro-rated
as necessary. Upon receipt of the payment request, the Local Agency shall act in accordance with both of
the following:

1. The Local Agency shall review each payment request as soon as feasible after receipt to verify it is a
proper payment request.

2. The Local Agency must return any payment request deemed improper by the Local Agency to the
Contractor as soon as feasible, but not later than seven (7) days, after receipt. A request returned
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pursuant to this paragraph shall include documentation setting forth in writing the rea@ﬂb\'ﬁll}]—it%
an improper payment request.

B. FROM THE AGENCY TO THE CONTRACTORS

For projects awarded on or after September 1, 2023:

The Contractor must submit Exhibit 9-P to the Local Agency administering the contract by the 15th of the
month following the month of any payment(s). If the Contractor does not make any payments to
subcontractors, supplier(s) and/or manufacturers they must report “no payments were made to subs this
month” and write this visibly and legibly on Exhibit 9-P.

The Local Agency must verify all Exhibit 9-P information, monitor compliance with prompt payment
requirements for DBE and non-DBE firms, and address any shortfall to the DBE commitment and prompt
payment issues until the end of the project. The Local Agency must email a copy of Exhibit 9-P to
DBE.Forms@dot.ca.gov before the end of the month after receiving the Exhibit 9-P from the Contractor.

11. FORM FHWA-1273 REQUIRED CONTRACT PROVISIONS FEDERAL-AID CONTRACTS

[The following 12 pages must be physically inserted into the contract without modification.
Excluding ATTACHMENT A - EMPLOYMENT AND MATERIALS PREFERENCE FOR APPALACHIAN
DEVELOPMENT HIGHWAY SYSTEM OR APPALACHIAN LOCAL ACCESS ROAD CONTRACTS]
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EXHIBIT E
FHWA-1273 -- Revised July 5, 2022

REQUIRED CONTRACT
PROVISIONS FEDERAL-AID
CONSTRUCTION CONTRACTS

Page 13 of 32

Page 115 of 136 23 bfay 2023



Local Assistance Procedures Manual

EXHIBIT 2

Exhibit 12-G
Required Federal-Aid Contract Language

I.  General

Il.  Nondiscrimination

ll.  Non-segregated Facilities

Iv. Davis-Bacon and Related Act Provisions

V. Contract Work Hours and Safety Standards Act Provisions

VI.  Subletting or Assigning the Contract

VII. Safety: Accident Prevention

VIIl. False Statements Concerning Highway Projects

IX. Implementation of Clean Air Act and Federal Water
Pollution Control Act

X.  Certification Regarding Debarment, Suspension, Ineligibility
and Voluntary Exclusion

XI. Certification Regarding Use of Contract Funds for Lobbying

Xll.  Use of United States-Flag Vessels:

ATTACHMENTS

A. Employment and Materials Preference for Appalachian
Development Highway System or Appalachian Local Access
Road Contracts (included in Appalachian contracts only)

. GENERAL

1. Form FHWA-1273 must be physically incorporated in each
construction contract funded under title 23, United States Code,
as required in 23 CFR 633.102(b) (excluding emergency
contracts solely intended for debris removal). The contractor (or
subcontractor) must insert this form in each subcontract and
further require its inclusion in all lower tier subcontracts
(excluding purchase orders, rental agreements and other
agreements for supplies or services). 23 CFR633.102(e).

The applicable requirements of Form FHWA-1273 are
incorporated by reference for work done under any purchase
order, rental agreement or agreement for other services. The
prime contractor shall be responsible for compliance by any
subcontractor, lower-tier subcontractor or service provider. 23
CFR 633.102(e).

Form FHWA-1273 must be included in all Federal-aid design-
build contracts, in all subcontracts and in lower tier subcontracts
(excluding subcontracts for design services, purchase orders,
rental agreements and other agreements for supplies or
services) in accordance with 23 CFR 633.102. The design-
builder shall be responsible for compliance by any
subcontractor, lower-tier subcontractor or service provider.

Contracting agencies may reference Form FHWA-1273 in
solicitation-for-bids or request-for-proposals documents,
however, the Form FHWA-1273 must be physically incorporated
(not referenced) in all contracts, subcontracts and lower-tier
subcontracts (excluding purchase orders, rental agreements and
other agreements for supplies or services related to a
construction contract). 23 CFR 633.102(b).

2. Subject to the applicability criteria noted in the following
sections, these contract provisions shall apply to all work
performed on the contract by the contractor's own organization
and with the assistance of workers under the contractor's
immediate superintendence and to all work performed on the
contract by piecework, station work, or by subcontract. 23 CFR
633.102(d).

EXHIBIT E

3. A breach of any of the stipulations contained in these
Required Contract Provisions may be sufficient grounds for
withholding of progress payments, withholding of final payment,
termination of the contract, suspension / debarment or any other
action determined to be appropriate by the contracting agency
and FHWA.

4. Selection of Labor: During the performance of this contract,
the contractor shall not use convict labor for any purpose within
the limits of a construction project on a Federal-aid highway
unless it is labor performed by convicts who are on parole,
supervised release, or probation. 23 U.S.C. 114(b).The term
Federal-aid highway does not include roadways functionally
classified as local roads or rural minor collectors. 23 U.S.C.
101(a).

Il. NONDISCRIMINATION (23 CFR 230.107(a); 23 CFR Part
230, Subpart A, Appendix A; EO 11246)

The provisions of this section related to 23 CFR Part 230,
Subpart A, Appendix A are applicable to all Federal-aid
construction contracts and to all related construction
subcontracts of $10,000 or more. The provisions of 23 CFR
Part 230 are not applicable to material supply, engineering,
or architectural service contracts.

In addition, the contractor and all subcontractors must comply
with the following policies: Executive Order 11246, 41 CFR Part
60, 29 CFR Parts 1625-1627, 23 U.S.C. 140, Section 504 of the
Rehabilitation Act of 1973, as amended (29 U.S.C. 794), Title VI
of the Civil Rights Act of 1964, as amended (42 U.S.C. 2000d et
seq.), and related regulations including 49 CFR Parts 21, 26, and
27; and 23 CFR Parts 200, 230, and 633.

The contractor and all subcontractors must comply with: the
requirements of the Equal Opportunity Clause in 41 CFR 60-
1.4(b) and, for all construction contracts exceeding $10,000, the
Standard Federal Equal Employment Opportunity Construction
Contract Specifications in 41 CFR 60-4.3.

Note: The U.S. Department of Labor has exclusive authority to
determine compliance with Executive Order 11246 and the
policies of the Secretary of Labor including 41 CFR Part 60, and
29 CFR Parts 1625-1627. The contracting agency and the
FHWA have the authority and the responsibility to ensure
compliance with 23 U.S.C. 140, Section 504 of the Rehabilitation
Act of 1973, as amended (29 U.S.C. 794), and Title VI of the
Civil Rights Act of 1964, as amended (42 U.S.C. 2000d et seq.),
and related regulations including 49 CFR Parts 21, 26, and 27;
and 23 CFR Parts 200, 230, and 633.

The following provision is adopted from 23 CFR Part 230,
Subpart A, Appendix A, with appropriate revisions to conform to
the U.S. Department of Labor (US DOL) and FHWA
requirements.
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1. Equal Employment Opportunity: Equal Employment
Opportunity (EEO) requirements not to discriminate and to take
affirmative action to assure equal opportunity as set forth under
laws, executive orders, rules, regulations (see 28 CFR Part 35, 29
CFR Part 1630, 29 CFR Parts 1625-1627, 41 CFR Part 60 and 49
CFR Part 27) and orders of the Secretary of Labor as modified by

the provisions prescribed herein, and imposed pursuant to 23 U.S.C.

140, shall constitute the EEO and specific affirmative action
standards for the contractor's project activities under this contract.
The provisions of the Americans with Disabilities Act of 1990 (42
U.S.C. 12101 et seq.) set forth under 28 CFR Part 35 and 29 CFR
Part 1630 are incorporated by reference in this contract. In the
execution of this contract, the contractor agrees to comply with the
following minimum specific requirement activities of EEO:

a. The contractor will work with the contracting agency and the
Federal Government to ensure that it has made every good faith
effort to provide equal opportunity with respect to all of its terms and
conditions of employment and in their review of activities under the
contract. 23 CFR 230.409 (g)(4) & (5).

b. The contractor will accept as its operating policy the following
statement:

"It is the policy of this Company to assure that applicants are
employed, and that employees are treated during employment,
without regard to their race, religion, sex, sexual orientation,
gender identity, color, national origin, age or disability. Such
action shall include: employment, upgrading, demotion, or
transfer; recruitment or recruitment advertising; layoff or
termination; rates of pay or other forms of compensation; and
selection for training, including apprenticeship, pre-
apprenticeship, and/or on-the-job training."

2. EEO Officer: The contractor will designate and make known to
the contracting officers an EEO Officer who will have the
responsibility for and must be capable of effectively administering
and promoting an active EEO program and who must be assigned
adequate authority and responsibility to do so.

3. Dissemination of Policy: All members of the contractor's staff
who are authorized to hire, supervise, promote, and discharge
employees, or who recommend such action or are substantially
involved in such action, will be made fully cognizant of and will
implement the contractor's EEO policy and contractual
responsibilities to provide EEO in each grade and classification of
employment. To ensure that the above agreement will be met, the
following actions will be taken as a minimum:

a. Periodic meetings of supervisory and personnel office
employees will be conducted before the start of work and then not
less often than once every six months, at which time the contractor's
EEO policy and its implementation will be reviewed and explained.
The meetings will be conducted by the EEO Officer or other
knowledgeable company official.

b. All new supervisory or personnel office employees will be given
a thorough indoctrination by the EEO Officer, covering all major
aspects of the contractor's EEO obligations within thirty days
following their reporting for duty with the contractor.

c. All personnel who are engaged in direct recruitment for the
project will be instructed by the EEO Officer in the contractor's
procedures for locating and hiring minorities and women.

d. Notices and posters setting forth the contracgr)sgtug;!;cl;licgwill
be placed in areas readily accessible to employees, applicants for
employment and potential employees.

e. The contractor's EEO policy and the procedures to implement
such policy will be brought to the attention of employees by means of
meetings, employee handbooks, or other appropriate means.

4. Recruitment: When advertising for employees, the contractor will
include in all advertisements for employees the notation: "An Equal
Opportunity Employer." All such advertisements will be placed in
publications having a large circulation among minorities and women
in the area from which the project work force would normally be
derived.

a. The contractor will, unless precluded by a valid bargaining
agreement, conduct systematic and direct recruitment through public
and private employee referral sources likely to yield qualified
minorities and women. To meet this requirement, the contractor will
identify sources of potential minority group employees and establish
with such identified sources procedures whereby minority and women
applicants may be referred to the contractor for employment
consideration.

b. In the event the contractor has a valid bargaining agreement
providing for exclusive hiring hall referrals, the contractor is expected
to observe the provisions of that agreement to the extent that the
system meets the contractor's compliance with EEO contract
provisions. Where implementation of such an agreement has the
effect of discriminating against minorities or women, or obligates the
contractor to do the same, such implementation violates Federal
nondiscrimination provisions.

c. The contractor will encourage its present employees to refer
minorities and women as applicants for employment. Information and
procedures with regard to referring such applicants will be discussed
with employees.

5. Personnel Actions: Wages, working conditions, and employee
benefits shall be established and administered, and personnel actions
of every type, including hiring, upgrading, promotion, transfer,
demotion, layoff, and termination, shall be taken without regard to
race, color, religion, sex, sexual orientation, gender identity, national
origin, age or disability. The following procedures shall be followed:

a. The contractor will conduct periodic inspections of project sites
to ensure that working conditions and employee facilities do not
indicate discriminatory treatment of project site personnel.

b. The contractor will periodically evaluate the spread of wages
paid within each classification to determine any evidence of
discriminatory wage practices.

c. The contractor will periodically review selected personnel actions
in depth to determine whether there is evidence of discrimination.
Where evidence is found, the contractor will promptly take corrective
action. If the review indicates that the discrimination may extend
beyond the actions reviewed, such corrective action shall include all
affected persons.

d. The contractor will promptly investigate all complaints of alleged
discrimination made to the contractor in connection with its
obligations under this contract, will attempt to resolve such
complaints, and will take appropriate corrective action within a
reasonable time. If the investigation indicates that the discrimination
may affect persons other than the complainant, such corrective action
shall include such other persons. Upon completion of each
investigation, the contractor will inform every complainant of all of
their avenues of appeal.
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6. Training and Promotion:

a. The contractor will assist in locating, qualifying, and increasing
the skills of minorities and women who are applicants for
employment or current employees. Such efforts should be aimed at
developing full journey level status employees in the type of trade or
job classification involved.

b. Consistent with the contractor's work force requirements and as
permissible under Federal and State regulations, the contractor shall
make full use of training programs (i.e., apprenticeship and on-the-
job training programs for the geographical area of contract
performance). In the event a special provision for training is provided
under this contract, this subparagraph will be superseded as
indicated in the special provision. The contracting agency may
reserve training positions for persons who receive welfare
assistance in accordance with 23 U.S.C. 140(a).

c. The contractor will advise employees and applicants for
employment of available training programs and entrance
requirements for each.

d. The contractor will periodically review the training and
promotion potential of employees who are minorities and women
and will encourage eligible employees to apply for such training and
promotion.

7. Unions: If the contractor relies in whole or in part upon unions as
a source of employees, the contractor will use good faith efforts to
obtain the cooperation of such unions to increase opportunities for
minorities and women. 23 CFR 230.409. Actions by the contractor,
either directly or through a contractor's association acting as agent,
will include the procedures set forth below:

a. The contractor will use good faith efforts to develop, in cooperation
with the unions, joint training programs aimed toward qualifying more
minorities and women for membership in the unions and increasing the
skills of minorities and women so that they may qualify for higher paying
employment.

b. The contractor will use good faith efforts to incorporate an EEO
clause into each union agreement to the end that such union will be
contractually bound to refer applicants without regard to their race, color,
religion, sex, sexual orientation, gender identity, national origin, age, or
disability.

c. The contractor is to obtain information as to the referral practices
and policies of the labor union except that to the extent such information
is within the exclusive possession of the labor union and such labor
union refuses to furnish such information to the contractor, the contractor
shall so certify to the contracting agency and shall set forth what efforts
have been made to obtain such information.

d. In the event the union is unable to provide the contractor with a
reasonable flow of referrals within the time limit set forth in the collective
bargaining agreement, the contractor will, through independent
recruitment efforts, fill the employment vacancies without regard to race,
color, religion, sex, sexual orientation, gender identity, national origin,
age, or disability; making full efforts to obtain qualified and/or qualifiable
minorities and women. The failure of a union to provide sufficient
referrals (even though it is obligated to provide exclusive referrals
under the terms of a collective bargaining agreement) does not
relieve the contractor from the requirements of this paragraph. In the
event the union referral practice prevents the contractor from
meeting the obligations pursuant to Executive Order 11246, as
amended, and these special provisions, such contractor shall
immediately notify the contracting agency.

XHIBIT E

8. Reasonable Accommodation for Applicants / Employees with
Disabilities: The contractor must be familiar with the requirements for
and comply with the Americans with Disabilities Act and all rules and
regulations established thereunder. Employers must provide reasonable
accommodation in all employment activities unless to do so would cause
an undue hardship.

9. Selection of Subcontractors, Procurement of Materials and
Leasing of Equipment: The contractor shall not discriminate on the
grounds of race, color, religion, sex, sexual orientation, gender identity,
national origin, age, or disability in the selection and retention of
subcontractors, including procurement of materials and leases of
equipment. The contractor shall take all necessary and reasonable steps
to ensure nondiscrimination in the administration of this contract.

a. The contractor shall notify all potential subcontractors, suppliers, and
lessors of their EEO obligations under this contract.

b. The contractor will use good faith efforts to ensure subcontractor
compliance with their EEO obligations.

10. Assurance Required:

a. The requirements of 49 CFR Part 26 and the State DOT’s
FHWA-approved Disadvantaged Business Enterprise (DBE) program
are incorporated by reference.

b. The contractor, subrecipient or subcontractor shall not
discriminate on the basis of race, color, national origin, or sex in the
performance of this contract. The contractor shall carry out applicable
requirements of 49 CFR part 26 in the award and administration of
DOT-assisted contracts. Failure by the contractor to carry out these
requirements is a material breach of this contract, which may result in
the termination of this contract or such other remedy as the recipient
deems appropriate, which may include, but is not limited to:

(1) Withholding monthly progress payments;
(2) Assessing sanctions;
(3) Liquidated damages; and/or

(4) Disqualifying the contractor from future bidding as non-
responsible.

c. The Title VI and nondiscrimination provisions of U.S. DOT Order
1050.2A at Appendixes A and E are incorporated by reference. 49
CFR Part 21.

11. Records and Reports: The contractor shall keep such records
as necessary to document compliance with the EEO requirements.
Such records shall be retained for a period of three years following
the date of the final payment to the contractor for all contract work
and shall be available at reasonable times and places for inspection
by authorized representatives of the contracting agency and the
FHWA.

a. The records kept by the contractor shall document the following:

(1) The number and work hours of minority and non-minority
group members and women employed in each work
classification on the project;

(2) The progress and efforts being made in cooperation with
unions, when applicable, to increase employment opportunities
for minorities and women; and

(3) The progress and efforts being made in locating, hiring,
training, qualifying, and upgrading minorities and women.
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b. The contractors and subcontractors will submit an annual
report to the contracting agency each July for the duration of the
project indicating the number of minority, women, and non-minority
group employees currently engaged in each work classification
required by the contract work. This information is to be reported on
Form FHWA-1391. The staffing data should represent the project
work force on board in all or any part of the last payroll period
preceding the end of July. If on-the-job training is being required by
special provision, the contractor will be required to collect and report
training data. The employment data should reflect the work force on
board during all or any part of the last payroll period preceding the
end of July.

lll. NONSEGREGATED FACILITIES

This provision is applicable to all Federal-aid construction contracts
and to all related construction subcontracts of more than $10,000.
41 CFR 60-1.5.

As prescribed by 41 CFR 60-1.8, the contractor must ensure that
facilities provided for employees are provided in such a manner that
segregation on the basis of race, color, religion, sex, sexual
orientation, gender identity, or national origin cannot result. The
contractor may neither require such segregated use by written or
oral policies nor tolerate such use by employee custom. The
contractor's obligation extends further to ensure that its employees
are not assigned to perform their services at any location under the
contractor's control where the facilities are segregated. The term
"facilities" includes waiting rooms, work areas, restaurants and other
eating areas, time clocks, restrooms, washrooms, locker rooms and
other storage or dressing areas, parking lots, drinking fountains,
recreation or entertainment areas, transportation, and housing
provided for employees. The contractor shall provide separate or
single-user restrooms and necessary dressing or sleeping areas to
assure privacy between sexes.

IV. DAVIS-BACON AND RELATED ACT PROVISIONS

This section is applicable to all Federal-aid construction projects
exceeding $2,000 and to all related subcontracts and lower-tier
subcontracts (regardless of subcontract size), in accordance with 29
CFR 5.5. The requirements apply to all projects located within the
right-of-way of a roadway that is functionally classified as Federal-
aid highway. 23 U.S.C. 113. This excludes roadways functionally
classified as local roads or rural minor collectors, which are exempt.
23 U.S.C. 101. Where applicable law requires that projects be
treated as a project on a Federal-aid highway, the provisions of this
subpart will apply regardless of the location of the project. Examples
include: Surface Transportation Block Grant Program projects
funded under 23 U.S.C. 133 [excluding recreational trails projects],
the Nationally Significant Freight and Highway Projects funded
under 23 U.S.C. 117, and National Highway Freight Program
projects funded under 23 U.S.C. 167.

The following provisions are from the U.S. Department of Labor
regulations in 29 CFR 5.5 “Contract provisions and related matters”
with minor revisions to conform to the FHWA-1273 format and
FHWA program requirements.

EXHIBIT E

1. Minimum wages (29 CFR 5.5)

a. All laborers and mechanics employed or working upon the site
of the work, will be paid unconditionally and not less often than once
a week, and without subsequent deduction or rebate on any account
(except such payroll deductions as are permitted by regulations
issued by the Secretary of Labor under the Copeland Act (29 CFR
part 3)), the full amount of wages and bona fide fringe benefits (or
cash equivalents thereof) due at time of payment computed at rates
not less than those contained in the wage determination of the
Secretary of Labor which is attached hereto and made a part hereof,
regardless of any contractual relationship which may be alleged to
exist between the contractor and such laborers and mechanics.

Contributions made or costs reasonably anticipated for bona fide
fringe benefits under section 1(b)(2) of the Davis-Bacon Act on behalf
of laborers or mechanics are considered wages paid to such laborers
or mechanics, subject to the provisions of paragraph 1.d. of this
section; also, regular contributions made or costs incurred for more
than a weekly period (but not less often than quarterly) under plans,
funds, or programs which cover the particular weekly period, are
deemed to be constructively made or incurred during such weekly
period. Such laborers and mechanics shall be paid the appropriate
wage rate and fringe benefits on the wage determination for the
classification of work actually performed, without regard to skill,
except as provided in 29 CFR 5.5(a)(4). Laborers or mechanics
performing work in more than one classification may be
compensated at the rate specified for each classification for the time
actually worked therein: Provided, That the employer's payroll
records accurately set forth the time spent in each classification in
which work is performed. The wage determination (including any
additional classification and wage rates conformed under paragraph
1.b. of this section) and the Davis-Bacon poster (WH-1321) shall be
posted at all times by the contractor and its subcontractors at the site
of the work in a prominent and accessible place where it can be
easily seen by the workers.

b. (1) The contracting officer shall require that any class of
laborers or mechanics, including helpers, which is not listed in
the wage determination and which is to be employed under the
contract shall be classified in conformance with the wage
determination. The contracting officer shall approve an
additional classification and wage rate and fringe benefits
therefore only when the following criteria have been met:

(i) The work to be performed by the classification requested is
not performed by a classification in the wage determination;
and

(i) The classification is utilized in the area by the construction
industry; and

(iii) The proposed wage rate, including any bona fide fringe
benefits, bears a reasonable relationship to the wage rates
contained in the wage determination.

(2) If the contractor and the laborers and mechanics to be
employed in the classification (if known), or their
representatives, and the contracting officer agree on the
classification and wage rate (including the amount designated
for fringe benefits where appropriate), a report of the action
taken shall be sent by the contracting officer to the Administrator
of the Wage and Hour Division, U.S. Department of Labor,
Washington, DC 20210. The Administrator, or an authorized
representative, will approve, modify, or disapprove every
additional classification action within 30 days of receipt and so
advise the contracting officer or will notify the contracting officer
within the 30-day period that additional time is necessary.
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(3) In the event the contractor, the laborers or mechanics to
be employed in the classification or their representatives,
and the contracting officer do not agree on the proposed
classification and wage rate (including the amount
designated for fringe benefits, where appropriate), the
contracting officer shall refer the questions, including the
views of all interested parties and the recommendation of the
contracting officer, to the Administrator for determination.
The Administrator, or an authorized representative, will issue
a determination within 30 days of receipt and so advise the
contracting officer or will notify the contracting officer within
the 30-day period that additional time is necessary.

(4) The wage rate (including fringe benefits where
appropriate) determined pursuant to paragraphs 1.b.(2) or
1.b.(3) of this section, shall be paid to all workers performing
work in the classification under this contract from the first
day on which work is performed in the classification.

c. Whenever the minimum wage rate prescribed in the contract for
a class of laborers or mechanics includes a fringe benefit which is
not expressed as an hourly rate, the contractor shall either pay the
benefit as stated in the wage determination or shall pay another
bona fide fringe benefit or an hourly cash equivalent thereof.

d. If the contractor does not make payments to a trustee or other
third person, the contractor may consider as part of the wages of
any laborer or mechanic the amount of any costs reasonably
anticipated in providing bona fide fringe benefits under a plan or
program, Provided, That the Secretary of Labor has found, upon the
written request of the contractor, that the applicable standards of the
Davis-Bacon Act have been met. The Secretary of Labor may
require the contractor to set aside in a separate account assets for
the meeting of obligations under the plan or program.

2. Withholding (29 CFR 5.5)

The contracting agency shall upon its own action or upon written
request of an authorized representative of the Department of Labor,
withhold or cause to be withheld from the contractor under this
contract, or any other Federal contract with the same prime
contractor, or any other federally-assisted contract subject to Davis-
Bacon prevailing wage requirements, which is held by the same
prime contractor, so much of the accrued payments or advances as
may be considered necessary to pay laborers and mechanics,
including apprentices, trainees, and helpers, employed by the
contractor or any subcontractor the full amount of wages required by
the contract. In the event of failure to pay any laborer or mechanic,
including any apprentice, trainee, or helper, employed or working on
the site of the work, all or part of the wages required by the contract,
the contracting agency may, after written notice to the contractor,
take such action as may be necessary to cause the suspension of
any further payment, advance, or guarantee of funds until such
violations have ceased.

EXHIBIT E

3. Payrolls and basic records (29 CFR 5.5)

a. Payrolls and basic records relating thereto shall be maintained
by the contractor during the course of the work and preserved for a
period of three years thereafter for all laborers and mechanics
working at the site of the work. Such records shall contain the name,
address, and social security number of each such worker, his or her
correct classification, hourly rates of wages paid (including rates of
contributions or costs anticipated for bona fide fringe benefits or cash
equivalents thereof of the types described in section 1(b)(2)(B) of the
Davis-Bacon Act), daily and weekly number of hours worked,
deductions made and actual wages paid. Whenever the Secretary of
Labor has found under 29 CFR 5.5(a)(1)(iv) that the wages of any
laborer or mechanic include the amount of any costs reasonably
anticipated in providing benefits under a plan or program described in
section 1(b)(2)(B) of the Davis-Bacon Act, the contractor shall
maintain records which show that the commitment to provide such
benefits is enforceable, that the plan or program is financially
responsible, and that the plan or program has been communicated in
writing to the laborers or mechanics affected, and records which
show the costs anticipated or the actual cost incurred in providing
such benefits. Contractors employing apprentices or trainees under
approved programs shall maintain written evidence of the registration
of apprenticeship programs and certification of trainee programs, the
registration of the apprentices and trainees, and the ratios and wage
rates prescribed in the applicable programs.

b. (1) The contractor shall submit weekly for each week in which
any contract work is performed a copy of all payrolls to the
contracting agency. The payrolls submitted shall set out
accurately and completely all of the information required to be
maintained under 29 CFR 5.5(a)(3)(i), except that full social
security numbers and home addresses shall not be included on
weekly transmittals. Instead the payrolls shall only need to
include an individually identifying number for each employee
(e.g., the last four digits of the employee's social security
number). The required weekly payroll information may be
submitted in any form desired. Optional Form WH-347 is
available for this purpose from the Wage and Hour Division Web
site. The prime contractor is responsible for the submission of
copies of payrolls by all subcontractors. Contractors and
subcontractors shall maintain the full social security number and
current address of each covered worker, and shall provide them
upon request to the contracting agency for transmission to the
State DOT, the FHWA or the Wage and Hour Division of the
Department of Labor for purposes of an investigation or audit of
compliance with prevailing wage requirements. It is not a
violation of this section for a prime contractor to require a
subcontractor to provide addresses and social security numbers
to the prime contractor for its own records, without weekly
submission to the contracting agency.

(2) Each payroll submitted shall be accompanied by a
“Statement of Compliance,” signed by the contractor or
subcontractor or his or her agent who pays or supervises the
payment of the persons employed under the contract and shall
certify the following:

(i) That the payroll for the payroll period contains the
information required to be provided under 29 CFR
5.5(a)(3)(ii), the appropriate information is being maintained
under 29 CFR 5.5(a)(3)(i), and that such information is
correct and complete;

(i) That each laborer or mechanic (including each helper,
apprentice, and trainee) employed on the contract during the
payroll period has been paid the full weekly wages earned,
without rebate, either directly or indirectly, and that no
deductions have been made either directly or indirectly from
the full wages earned, other than permissible deductions as
set forth in 29 CFR part 3;
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(iii) That each laborer or mechanic has been paid not less
than the applicable wage rates and fringe benefits or cash
equivalents for the classification of work performed, as
specified in the applicable wage determination incorporated
into the contract.

(3) The weekly submission of a properly executed certification
set forth on the reverse side of Optional Form WH-347 shall
satisfy the requirement for submission of the “Statement of
Compliance” required by paragraph 3.b.(2) of this section.

(4) The falsification of any of the above certifications may
subject the contractor or subcontractor to civil or criminal
prosecution under 18 U.S.C. 1001 and 31 U.S.C. 231.

c. The contractor or subcontractor shall make the records required
under paragraph 3.a. of this section available for inspection,
copying, or transcription by authorized representatives of the
contracting agency, the State DOT, the FHWA, or the Department of
Labor, and shall permit such representatives to interview employees
during working hours on the job. If the contractor or subcontractor
fails to submit the required records or to make them available, the
FHWA may, after written notice to the contractor, the contracting
agency or the State DOT, take such action as may be necessary to
cause the suspension of any further payment, advance, or
guarantee of funds. Furthermore, failure to submit the required
records upon request or to make such records available may be
grounds for debarment action pursuant to 29 CFR 5.12.

4. Apprentices and trainees (29 CFR 5.5)
a. Apprentices (programs of the USDOL).

Apprentices will be permitted to work at less than the predetermined
rate for the work they performed when they are employed pursuant
to and individually registered in a bona fide apprenticeship program
registered with the U.S. Department of Labor, Employment and
Training Administration, Office of Apprenticeship Training, Employer
and Labor Services, or with a State Apprenticeship Agency
recognized by the Office, or if a person is employed in his or her first
90 days of probationary employment as an apprentice in such an
apprenticeship program, who is not individually registered in the
program, but who has been certified by the Office of Apprenticeship
Training, Employer and Labor Services or a State Apprenticeship
Agency (where appropriate) to be eligible for probationary
employment as an apprentice.

The allowable ratio of apprentices to journeymen on the job site in
any craft classification shall not be greater than the ratio permitted to
the contractor as to the entire work force under the registered
program. Any worker listed on a payroll at an apprentice wage rate,
who is not registered or otherwise employed as stated above, shall
be paid not less than the applicable wage rate on the wage
determination for the classification of work actually performed. In
addition, any apprentice performing work on the job site in excess of
the ratio permitted under the registered program shall be paid not
less than the applicable wage rate on the wage determination for the
work actually performed. Where a contractor is performing
construction on a project in a locality other than that in which its
program is registered, the ratios and wage rates (expressed in
percentages of the journeyman's hourly rate) specified in the
contractor's or subcontractor's registered program shall be
observed.

Every apprentice must be paid at not less than tﬁe&ﬂ@@ﬂ@ in

the registered program for the apprentice's level of progress,
expressed as a percentage of the journeymen hourly rate specified in
the applicable wage determination. Apprentices shall be paid fringe
benefits in accordance with the provisions of the apprenticeship
program. If the apprenticeship program does not specify fringe
benefits, apprentices must be paid the full amount of fringe benefits
listed on the wage determination for the applicable classification. If
the Administrator determines that a different practice prevails for the
applicable apprentice classification, fringes shall be paid in
accordance with that determination.

In the event the Office of Apprenticeship Training, Employer and
Labor Services, or a State Apprenticeship Agency recognized by the
Office, withdraws approval of an apprenticeship program, the
contractor will no longer be permitted to utilize apprentices at less
than the applicable predetermined rate for the work performed until
an acceptable program is approved.

b. Trainees (programs of the USDOL).

Except as provided in 29 CFR 5.16, trainees will not be permitted to
work at less than the predetermined rate for the work performed
unless they are employed pursuant to and individually registered in a
program which has received prior approval, evidenced by formal
certification by the U.S. Department of Labor, Employment and
Training Administration.

The ratio of trainees to journeymen on the job site shall not be
greater than permitted under the plan approved by the Employment
and Training Administration.

Every trainee must be paid at not less than the rate specified in the
approved program for the trainee's level of progress, expressed as a
percentage of the journeyman hourly rate specified in the applicable
wage determination. Trainees shall be paid fringe benefits in
accordance with the provisions of the trainee program. If the trainee
program does not mention fringe benefits, trainees shall be paid the
full amount of fringe benefits listed on the wage determination unless
the Administrator of the Wage and Hour Division determines that
there is an apprenticeship program associated with the
corresponding journeyman wage rate on the wage determination
which provides for less than full fringe benefits for apprentices. Any
employee listed on the payroll at a trainee rate who is not registered
and participating in a training plan approved by the Employment and
Training Administration shall be paid not less than the applicable
wage rate on the wage determination for the classification of work
actually performed. In addition, any trainee performing work on the
job site in excess of the ratio permitted under the registered program
shall be paid not less than the applicable wage rate on the wage
determination for the work actually performed.

In the event the Employment and Training Administration withdraws
approval of a training program, the contractor will no longer be
permitted to utilize trainees at less than the applicable predetermined
rate for the work performed until an acceptable program is approved.

c. Equal employment opportunity. The utilization of apprentices,
trainees and journeymen under this part shall be in conformity with
the equal employment opportunity requirements of Executive Order
11246, as amended, and 29 CFR part 30.
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d. Apprentices and Trainees (programs of the U.S. DOT).

Apprentices and trainees working under apprenticeship and skill
training programs which have been certified by the Secretary of
Transportation as promoting EEO in connection with Federal-aid
highway construction programs are not subject to the requirements
of paragraph 4 of this Section V. 23 CFR 230.111(e)(2). The
straight time hourly wage rates for apprentices and trainees under
such programs will be established by the particular programs. The
ratio of apprentices and trainees to journeymen shall not be greater
than permitted by the terms of the particular program.

5. Compliance with Copeland Act requirements. The contractor
shall comply with the requirements of 29 CFR part 3, which are
incorporated by reference in this contract as provided in 29 CFR 5.5.

6. Subcontracts. The contractor or subcontractor shall insert Form
FHWA-1273 in any subcontracts and also require the
subcontractors to include Form FHWA-1273 in any lower tier
subcontracts. The prime contractor shall be responsible for the
compliance by any subcontractor or lower tier subcontractor with all
the contract clauses in 29 CFR 5.5.

7. Contract termination: debarment. A breach of the contract
clauses in 29 CFR 5.5 may be grounds for termination of the
contract, and for debarment as a contractor and a subcontractor as
provided in 29 CFR 5.12.

8. Compliance with Davis-Bacon and Related Act
requirements. All rulings and interpretations of the Davis-Bacon
and Related Acts contained in 29 CFR parts 1, 3, and 5 are herein
incorporated by reference in this contract as provided in 29 CFR 5.5.

9. Disputes concerning labor standards. As provided in 29 CFR
5.5, disputes arising out of the labor standards provisions of this
contract shall not be subject to the general disputes clause of this
contract. Such disputes shall be resolved in accordance with the
procedures of the Department of Labor set forth in 29 CFR parts 5,
6, and 7. Disputes within the meaning of this clause include disputes
between the contractor (or any of its subcontractors) and the
contracting agency, the U.S. Department of Labor, or the employees
or their representatives.

10. Certification of eligibility (29 CFR 5.5)

a. By entering into this contract, the contractor certifies that
neither it (nor he or she) nor any person or firm who has an interest
in the contractor's firm is a person or firm ineligible to be awarded
Government contracts by virtue of section 3(a) of the Davis-Bacon
Act or 29 CFR 5.12(a)(1).

b. No part of this contract shall be subcontracted to any person or
firm ineligible for award of a Government contract by virtue of
section 3(a) of the Davis-Bacon Act or 29 CFR 5.12(a)(1).

c. The penalty for making false statements is prescribed in the
U.S. Criminal Code, 18 U.S.C. 1001.

EXHIBIT E
V. CONTRACT WORK HOURS AND SAFETY STANDARDS ACT

Pursuant to 29 CFR 5.5(b), the following clauses apply to any
Federal-aid construction contract in an amount in excess of $100,000
and subject to the overtime provisions of the Contract Work Hours
and Safety Standards Act. These clauses shall be inserted in addition
to the clauses required by 29 CFR 5.5(a) or 29 CFR 4.6. As used in
this paragraph, the terms laborers and mechanics include watchmen
and guards.

1. Overtime requirements. No contractor or subcontractor
contracting for any part of the contract work which may require or
involve the employment of laborers or mechanics shall require or
permit any such laborer or mechanic in any workweek in which he or
she is employed on such work to work in excess of forty hours in such
workweek unless such laborer or mechanic receives compensation at
a rate not less than one and one-half times the basic rate of pay for all
hours worked in excess of forty hours in such workweek. 29 CFR 5.5.

2. Violation; liability for unpaid wages; liquidated damages. In the
event of any violation of the clause set forth in paragraph 1 of this
section, the contractor and any subcontractor responsible therefor
shall be liable for the unpaid wages. In addition, such contractor and
subcontractor shall be liable to the United States (in the case of work
done under contract for the District of Columbia or a territory, to such
District or to such territory), for liquidated damages. Such liquidated
damages shall be computed with respect to each individual laborer or
mechanic, including watchmen and guards, employed in violation of
the clause set forth in paragraph 1 of this section, in the sum currently
provided in 29 CFR 5.5(b)(2)* for each calendar day on which such
individual was required or permitted to work in excess of the standard
workweek of forty hours without payment of the overtime wages
required by the clause set forth in paragraph 1 of this section. 29 CFR
5.5.

* $27 as of January 23, 2019 (See 84 FR 213-01, 218) as may be
adjusted annually by the Department of Labor; pursuant to the
Federal Civil Penalties Inflation Adjustment Act of 1990).

3. Withholding for unpaid wages and liquidated damages. The
FHWA or the contacting agency shall upon its own action or upon
written request of an authorized representative of the Department of
Labor withhold or cause to be withheld, from any moneys payable on
account of work performed by the contractor or subcontractor under
any such contract or any other Federal contract with the same prime
contractor, or any other federally-assisted contract subject to the
Contract Work Hours and Safety Standards Act, which is held by the
same prime contractor, such sums as may be determined to be
necessary to satisfy any liabilities of such contractor or subcontractor
for unpaid wages and liquidated damages as provided in the clause
set forth in paragraph 2 of this section. 29 CFR 5.5.

4. Subcontracts. The contractor or subcontractor shall insert in any
subcontracts the clauses set forth in paragraphs 1 through 4 of this
section and also a clause requiring the subcontractors to include
these clauses in any lower tier subcontracts. The prime contractor
shall be responsible for compliance by any subcontractor or lower tier
subcontractor with the clauses set forth in paragraphs 1 through 4 of
this section. 29 CFR 5.5.
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VI. SUBLETTING OR ASSIGNING THE CONTRACT

This provision is applicable to all Federal-aid construction contracts
on the National Highway System pursuant to 23 CFR 635.116.

1. The contractor shall perform with its own organization contract
work amounting to not less than 30 percent (or a greater percentage
if specified elsewhere in the contract) of the total original contract
price, excluding any specialty items designated by the contracting
agency. Specialty items may be performed by subcontract and the
amount of any such specialty items performed may be deducted
from the total original contract price before computing the amount of
work required to be performed by the contractor's own organization
(23 CFR 635.116).

a. The term “perform work with its own organization” in paragraph
1 of Section VI refers to workers employed or leased by the prime
contractor, and equipment owned or rented by the prime contractor,
with or without operators. Such term does not include employees or
equipment of a subcontractor or lower tier subcontractor, agents of
the prime contractor, or any other assignees. The term may include
payments for the costs of hiring leased employees from an
employee leasing firm meeting all relevant Federal and State
regulatory requirements. Leased employees may only be included in
this term if the prime contractor meets all of the following conditions:
(based on longstanding interpretation)

(1) the prime contractor maintains control over the supervision of
the day-to-day activities of the leased employees;

(2) the prime contractor remains responsible for the quality of the
work of the leased employees;

(3) the prime contractor retains all power to accept or exclude
individual employees from work on the project; and

(4) the prime contractor remains ultimately responsible for the
payment of predetermined minimum wages, the submission of
payrolls, statements of compliance and all other Federal
regulatory requirements.

b. "Specialty ltems" shall be construed to be limited to work that
requires highly specialized knowledge, abilities, or equipment not
ordinarily available in the type of contracting organizations qualified
and expected to bid or propose on the contract as a whole and in
general are to be limited to minor components of the overall
contract. 23 CFR 635.102.

2. Pursuant to 23 CFR 635.116(a), the contract amount upon which
the requirements set forth in paragraph (1) of Section VI is
computed includes the cost of material and manufactured products
which are to be purchased or produced by the contractor under the
contract provisions.

3. Pursuant to 23 CFR 635.116(c), the contractor shall furnish (a) a
competent superintendent or supervisor who is employed by the
firm, has full authority to direct performance of the work in
accordance with the contract requirements, and is in charge of all
construction operations (regardless of who performs the work) and
(b) such other of its own organizational resources (supervision,
management, and engineering services) as the contracting officer
determines is necessary to assure the performance of the contract.

4. No portion of the contract shall be sublet, assigned or otherwise
disposed of except with the written consent of the contracting officer, or
authorized representative, and such consent when given shall not be
construed to relieve the contractor of any responsibility for the fulfillment
of the contract. Written consent will be given only after the contracting
agency has assured that each subcontract is evidenced in writing and
that it contains all pertinent provisions and requirements of the prime
contract. (based on long-standing interpretation of 23 CFR 635.116).

XHIBIT

5. The 30-percent self-performance requirement of paragraph (% is nol
applicable to design-build contracts; however, contracting agencies
may establish their own self-performance requirements. 23 CFR
635.116(d).

VIl. SAFETY: ACCIDENT PREVENTION

This provision is applicable to all Federal-aid construction contracts
and to all related subcontracts.

1. In the performance of this contract the contractor shall comply with
all applicable Federal, State, and local laws governing safety, health,
and sanitation (23 CFR Part 635). The contractor shall provide all
safeguards, safety devices and protective equipment and take any
other needed actions as it determines, or as the contracting officer
may determine, to be reasonably necessary to protect the life and
health of employees on the job and the safety of the public and to
protect property in connection with the performance of the work
covered by the contract. 23 CFR 635.108.

2. Itis a condition of this contract, and shall be made a condition of
each subcontract, which the contractor enters into pursuant to this
contract, that the contractor and any subcontractor shall not permit
any employee, in performance of the contract, to work in surroundings
or under conditions which are unsanitary, hazardous or dangerous to
his/her health or safety, as determined under construction safety and
health standards (29 CFR Part 1926) promulgated by the Secretary of
Labor, in accordance with Section 107 of the Contract Work Hours
and Safety Standards Act (40 U.S.C. 3704). 29 CFR 1926.10.

3. Pursuant to 29 CFR 1926.3, it is a condition of this contract that the
Secretary of Labor or authorized representative thereof, shall have
right of entry to any site of contract performance to inspect or
investigate the matter of compliance with the construction safety and
health standards and to carry out the duties of the Secretary under
Section 107 of the Contract Work Hours and Safety Standards Act (40
U.S.C. 3704).

VIIl. FALSE STATEMENTS CONCERNING HIGHWAY PROJECTS

This provision is applicable to all Federal-aid construction contracts
and to all related subcontracts.

In order to assure high quality and durable construction in conformity
with approved plans and specifications and a high degree of reliability
on statements and representations made by engineers, contractors,
suppliers, and workers on Federal-aid highway projects, it is essential
that all persons concerned with the project perform their functions as
carefully, thoroughly, and honestly as possible. Willful falsification,
distortion, or misrepresentation with respect to any facts related to the
project is a violation of Federal law. To prevent any misunderstanding
regarding the seriousness of these and similar acts, Form FHWA-1022
shall be posted on each Federal-aid highway project (23 CFR Part
635) in one or more places where it is readily available to all persons
concerned with the project:

18 U.S.C. 1020 reads as follows:

"Whoever, being an officer, agent, or employee of the United States,
or of any State or Territory, or whoever, whether a person,
association, firm, or corporation, knowingly makes any false
statement, false representation, or false report as to the character,
quality, quantity, or cost of the material used or to be used, or the
quantity or quality of the work performed or to be performed, or the
cost thereof in connection with the submission of plans, maps,
specifications, contracts, or costs of construction on any highway or
related project submitted for approval to the Secretary of
Transportation; or
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Whoever knowingly makes any false statement, false
representation, false report or false claim with respect to the
character, quality, quantity, or cost of any work performed or to be
performed, or materials furnished or to be furnished, in connection
with the construction of any highway or related project approved
by the Secretary of Transportation; or

Whoever knowingly makes any false statement or false
representation as to material fact in any statement, certificate, or
report submitted pursuant to provisions of the Federal-aid Roads
Act approved July 11, 1916, (39 Stat. 355), as amended and
supplemented;

Shall be fined under this title or imprisoned not more than 5 years
or both."

IX. IMPLEMENTATION OF CLEAN AIR ACT AND FEDERAL
WATER POLLUTION CONTROL ACT (42 U.S.C. 7606; 2 CFR
200.88; EO 11738)

This provision is applicable to all Federal-aid construction
contracts in excess of $150,000 and to all related subcontracts. 48
CFR 2.101; 2 CFR 200.326.

By submission of this bid/proposal or the execution of this contract
or subcontract, as appropriate, the bidder, proposer, Federal-aid
construction contractor, subcontractor, supplier, or vendor agrees
to comply with all applicable standards, orders or regulations
issued pursuant to the Clean Air Act (42 U.S.C. 7401-7671q) and
the Federal Water Pollution Control Act, as amended (33 U.S.C.
1251-1387). Violations must be reported to the Federal Highway
Administration and the Regional Office of the Environmental
Protection Agency. 2 CFR Part 200, Appendix Il.

The contractor agrees to include or cause to be included the
requirements of this Section in every subcontract, and further
agrees to take such action as the contracting agency may direct
as a means of enforcing such requirements. 2 CFR 200.326.

X. CERTIFICATION REGARDING DEBARMENT, SUSPENSION,
INELIGIBILITY AND VOLUNTARY EXCLUSION

This provision is applicable to all Federal-aid construction
contracts, design-build contracts, subcontracts, lower-tier
subcontracts, purchase orders, lease agreements, consultant
contracts or any other covered transaction requiring FHWA
approval or that is estimated to cost $25,000 or more — as defined
in 2 CFR Parts 180 and 1200. 2 CFR 180.220 and 1200.220.

1. Instructions for Certification — First Tier Participants:

a. By signing and submitting this proposal, the prospective first
tier participant is providing the certification set out below.

b. The inability of a person to provide the certification set out
below will not necessarily result in denial of participation in this
covered transaction. The prospective first tier participant shall
submit an explanation of why it cannot provide the certification set
out below. The certification or explanation will be considered in
connection with the department or agency's determination whether
to enter into this transaction. However, failure of the prospective
first tier participant to furnish a certification or an explanation shall
disqualify such a person from participation in this transaction. 2
CFR 180.320.

EXHIBIT E

c. The certification in this clause is a material representation of fact
upon which reliance was placed when the contracting agency
determined to enter into this transaction. If it is later determined that the
prospective participant knowingly rendered an erroneous certification, in
addition to other remedies available to the Federal Government, the
contracting agency may terminate this transaction for cause of default. 2
CFR 180.325.

d. The prospective first tier participant shall provide immediate written
notice to the contracting agency to whom this proposal is submitted if
any time the prospective first tier participant learns that its certification
was erroneous when submitted or has become erroneous by reason of
changed circumstances. 2 CFR 180.345 and 180.350.

e. The terms "covered transaction," "debarred," "suspended,”
"ineligible," "participant,” "person," "principal,” and "voluntarily excluded,"
as used in this clause, are defined in 2 CFR Parts 180, Subpart |,
180.900-180.1020, and 1200. “First Tier Covered Transactions” refers to
any covered transaction between a recipient or subrecipient of Federal
funds and a participant (such as the prime or general contract). “Lower
Tier Covered Transactions” refers to any covered transaction under a
First Tier Covered Transaction (such as subcontracts). “First Tier
Participant” refers to the participant who has entered into a covered
transaction with a recipient or subrecipient of Federal funds (such as the
prime or general contractor). “Lower Tier Participant” refers any
participant who has entered into a covered transaction with a First Tier
Participant or other Lower Tier Participants (such as subcontractors and
suppliers).

f. The prospective first tier participant agrees by submitting this
proposal that, should the proposed covered transaction be entered into,
it shall not knowingly enter into any lower tier covered transaction with a
person who is debarred, suspended, declared ineligible, or voluntarily
excluded from participation in this covered transaction, unless authorized
by the department or agency entering into this transaction. 2 CFR
180.330.

g. The prospective first tier participant further agrees by submitting this
proposal that it will include the clause titled "Certification Regarding
Debarment, Suspension, Ineligibility and Voluntary Exclusion-Lower Tier
Covered Transactions," provided by the department or contracting
agency, entering into this covered transaction, without modification, in all
lower tier covered transactions and in all solicitations for lower tier
covered transactions exceeding the $25,000 threshold. 2 CFR 180.220
and 180.300.

h. A participant in a covered transaction may rely upon a certification
of a prospective participant in a lower tier covered transaction that is not
debarred, suspended, ineligible, or voluntarily excluded from the covered
transaction, unless it knows that the certification is erroneous. 2 CFR
180.300; 180.320, and 180.325. A participant is responsible for ensuring
that its principals are not suspended, debarred, or otherwise ineligible to
participate in covered transactions. 2 CFR 180.335. To verify the
eligibility of its principals, as well as the eligibility of any lower tier
prospective participants, each participant may, but is not required to,
check the System for Award Management website
(https://www.sam.gov/). 2 CFR 180.300, 180.320, and 180.325.

i. Nothing contained in the foregoing shall be construed to require the
establishment of a system of records in order to render in good faith the
certification required by this clause. The knowledge and information of
the prospective participant is not required to exceed that which is
normally possessed by a prudent person in the ordinary course of
business dealings.
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j. Except for transactions authorized under paragraph (f) of these
instructions, if a participant in a covered transaction knowingly
enters into a lower tier covered transaction with a person who is
suspended, debarred, ineligible, or voluntarily excluded from
participation in this transaction, in addition to other remedies
available to the Federal Government, the department or agency
may terminate this transaction for cause or default. 2 CFR 180.325.

* k k k %

2. Certification Regarding Debarment, Suspension, Ineligibility
and Voluntary Exclusion - First Tier Participants:

a. The prospective first tier participant certifies to the best of its
knowledge and belief, that it and its principals:

(1) Are not presently debarred, suspended, proposed for
debarment, declared ineligible, or voluntarily excluded from
participating in covered transactions by any Federal department
or agency, 2 CFR 180.335;.

(2) Have not within a three-year period preceding this proposal
been convicted of or had a civil judgment rendered against them
for commission of fraud or a criminal offense in connection with
obtaining, attempting to obtain, or performing a public (Federal,
State, or local) transaction or contract under a public transaction;
violation of Federal or State antitrust statutes or commission of
embezzlement, theft, forgery, bribery, falsification or destruction
of records, making false statements, or receiving stolen property,
2 CFR 180.800;

(3) Are not presently indicted for or otherwise criminally or civilly
charged by a governmental entity (Federal, State or local) with
commission of any of the offenses enumerated in paragraph
(a)(2) of this certification, 2 CFR 180.700 and 180.800; and

(4) Have not within a three-year period preceding this
application/proposal had one or more public transactions
(Federal, State or local) terminated for cause or default. 2 CFR
180.335(d).

(5) Are not a corporation that has been convicted of a felony
violation under any Federal law within the two-year period
preceding this proposal (USDOT Order 4200.6 implementing
appropriations act requirements); and

(6) Are not a corporation with any unpaid Federal tax liability that
has been assessed, for which all judicial and administrative
remedies have been exhausted, or have lapsed, and that is not
being paid in a timely manner pursuant to an agreement with the
authority responsible for collecting the tax liability (USDOT Order
4200.6 implementing appropriations act requirements).

b. Where the prospective participant is unable to certify to any of
the statements in this certification, such prospective participant
should attach an explanation to this proposal. 2 CFR 180.335 and
180.340.

3. Instructions for Certification - Lower Tier Participants:

(Applicable to all subcontracts, purchase orders, and other lower tier
transactions requiring prior FHWA approval or estimated to cost
$25,000 or more - 2 CFR Parts 180 and 1200). 2 CFR 180.220 and
1200.220.

a. By signing and submitting this proposal, the prospective lower tier
participant is providing the certification set out below.

EXHIBIT E

b. The certification in this clause is a material representation of fact
upon which reliance was placed when this transaction was entered
into. If it is later determined that the prospective lower tier participant
knowingly rendered an erroneous certification, in addition to other
remedies available to the Federal Government, the department, or
agency with which this transaction originated may pursue available
remedies, including suspension and/or debarment.

c. The prospective lower tier participant shall provide immediate
written notice to the person to which this proposal is submitted if at
any time the prospective lower tier participant learns that its
certification was erroneous by reason of changed circumstances. 2
CFR 180.365.

d. The terms "covered transaction," "debarred," "suspended,”
"ineligible," "participant,” "person," "principal," and "voluntarily
excluded," as used in this clause, are defined in 2 CFR Parts 180,
Subpart I, 180.900 — 180.1020, and 1200. You may contact the
person to which this proposal is submitted for assistance in obtaining
a copy of those regulations. “First Tier Covered Transactions” refers
to any covered transaction between a recipient or subrecipient of
Federal funds and a participant (such as the prime or general
contract). “Lower Tier Covered Transactions” refers to any covered
transaction under a First Tier Covered Transaction (such as
subcontracts). “First Tier Participant” refers to the participant who has
entered into a covered transaction with a recipient or subrecipient of
Federal funds (such as the prime or general contractor). “Lower Tier
Participant” refers any participant who has entered into a covered
transaction with a First Tier Participant or other Lower Tier
Participants (such as subcontractors and suppliers).

e. The prospective lower tier participant agrees by submitting this
proposal that, should the proposed covered transaction be entered
into, it shall not knowingly enter into any lower tier covered
transaction with a person who is debarred, suspended, declared
ineligible, or voluntarily excluded from participation in this covered
transaction, unless authorized by the department or agency with
which this transaction originated. 2 CFR 1200.220 and 1200.332.

f. The prospective lower tier participant further agrees by
submitting this proposal that it will include this clause titled
"Certification Regarding Debarment, Suspension, Ineligibility and
Voluntary Exclusion-Lower Tier Covered Transaction," without
modification, in all lower tier covered transactions and in all
solicitations for lower tier covered transactions exceeding the
$25,000 threshold. 2 CFR 180.220 and 1200.220.

g. A participant in a covered transaction may rely upon a
certification of a prospective participant in a lower tier covered
transaction that is not debarred, suspended, ineligible, or voluntarily
excluded from the covered transaction, unless it knows that the
certification is erroneous. A participant is responsible for ensuring
that its principals are not suspended, debarred, or otherwise
ineligible to participate in covered transactions. To verify the eligibility
of its principals, as well as the eligibility of any lower tier prospective
participants, each participant may, but is not required to, check the
System for Award Management website (https://www.sam.gov/),
which is compiled by the General Services Administration. 2 CFR
180.300, 180.320, 180.330, and 180.335.

h. Nothing contained in the foregoing shall be construed to require
establishment of a system of records in order to render in good faith
the certification required by this clause. The knowledge and
information of participant is not required to exceed that which is
normally possessed by a prudent person in the ordinary course of
business dealings.
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i. Except for transactions authorized under paragraph e of these
instructions, if a participant in a covered transaction knowingly
enters into a lower tier covered transaction with a person who is
suspended, debarred, ineligible, or voluntarily excluded from
participation in this transaction, in addition to other remedies
available to the Federal Government, the department or agency with
which this transaction originated may pursue available remedies,
including suspension and/or debarment. 2 CFR 180.325.

* ok ok ok ok

Certification Regarding Debarment, Suspension, Ineligibility
and Voluntary Exclusion--Lower Tier Participants:

1. The prospective lower tier participant certifies, by submission of
this proposal, that neither it nor its principals:

(a) is presently debarred, suspended, proposed for debarment,
declared ineligible, or voluntarily excluded from participating in
covered transactions by any Federal department or agency, 2

CFR 180.355;

(b) is a corporation that has been convicted of a felony violation
under any Federal law within the two-year period preceding this
proposal (USDOT Order 4200.6 implementing appropriations act
requirements); and

(c) is a corporation with any unpaid Federal tax liability that has
been assessed, for which all judicial and administrative remedies
have been exhausted, or have lapsed, and that is not being paid
in a timely manner pursuant to an agreement with the authority
responsible for collecting the tax liability. (USDOT Order 4200.6
implementing appropriations act requirements)

2. Where the prospective lower tier participant is unable to certify to
any of the statements in this certification, such prospective
participant should attach an explanation to this proposal.

* ok ok ok ok

XI. CERTIFICATION REGARDING USE OF CONTRACT FUNDS
FOR LOBBYING

This provision is applicable to all Federal-aid construction contracts
and to all related subcontracts which exceed $100,000. 49 CFR Part
20, App. A.

1. The prospective participant certifies, by signing and submitting this
bid or proposal, to the best of his or her knowledge and belief, that:

a. No Federal appropriated funds have been paid or will be paid, by
or on behalf of the undersigned, to any person for influencing or
attempting to influence an officer or employee of any Federal agency,
a Member of Congress, an officer or employee of Congress, or an
employee of a Member of Congress in connection with the awarding of
any Federal contract, the making of any Federal grant, the making of
any Federal loan, the entering into of any cooperative agreement, and
the extension, continuation, renewal, amendment, or modification of
any Federal contract, grant, loan, or cooperative agreement.

b. If any funds other than Federal appropriated funds have been
paid or will be paid to any person for influencing or attempting to
influence an officer or employee of any Federal agency, a Member of
Congress, an officer or employee of Congress, or an employee of a
Member of Congress in connection with this Federal contract, grant,
loan, or cooperative agreement, the undersigned shall complete and
submit Standard Form-LLL, "Disclosure Form to Report Lobbying," in
accordance with its instructions.

EXHIBIT E

2. This certification is a material representation of fact upon which
reliance was placed when this transaction was made or entered into.
Submission of this certification is a prerequisite for making or
entering into this transaction imposed by 31 U.S.C. 1352. Any person
who fails to file the required certification shall be subject to a civil
penalty of not less than $10,000 and not more than $100,000 for
each such failure.

3. The prospective participant also agrees by submitting its bid or
proposal that the participant shall require that the language of this
certification be included in all lower tier subcontracts, which exceed
$100,000 and that all such recipients shall certify and disclose
accordingly.

XIl. USE OF UNITED STATES-FLAG VESSELS:

This provision is applicable to all Federal-aid construction contracts,
design-build contracts, subcontracts, lower-tier subcontracts,
purchase orders, lease agreements, or any other covered
transaction. 46 CFR Part 381.

This requirement applies to material or equipment that is acquired for
a specific Federal-aid highway project. 46 CFR 381.7. It is not
applicable to goods or materials that come into inventories
independent of an FHWA funded-contract.

When oceanic shipments (or shipments across the Great Lakes) are
necessary for materials or equipment acquired for a specific Federal-
aid construction project, the bidder, proposer, contractor,
subcontractor, or vendor agrees:

1. To utilize privately owned United States-flag commercial vessels
to ship at least 50 percent of the gross tonnage (computed
separately for dry bulk carriers, dry cargo liners, and tankers)
involved, whenever shipping any equipment, material, or
commodities pursuant to this contract, to the extent such vessels are
available at fair and reasonable rates for United States-flag
commercial vessels. 46 CFR 381.7.

2. To furnish within 20 days following the date of loading for
shipments originating within the United States or within 30 working
days following the date of loading for shipments originating outside
the United States, a legible copy of a rated, ‘on-board’ commercial
ocean bill-of-lading in English for each shipment of cargo described
in paragraph (b)(1) of this section to both the Contracting Officer
(through the prime contractor in the case of subcontractor bills-of-
lading) and to the Office of Cargo and Commercial Sealift (MAR-
620), Maritime Administration, Washington, DC 20590. (MARAD
requires copies of the ocean carrier's (master) bills of lading, certified
onboard, dated, with rates and charges. These bills of lading may
contain business sensitive information and therefore may be
submitted directly to MARAD by the Ocean Transportation
Intermediary on behalf of the contractor). 46 CFR 381.7.
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12. FEMALE AND MINORITY GOALS

To comply with Section I, "Nondiscrimination," of "Required Contract Provisions Federal-Aid Construction
Contracts," the following are for female and minority utilization goals for Federal-aid construction contracts and
subcontracts that exceed $10,000:

The nationwide goal for female utilization is 6.9 percent.
The goals for minority utilization (45 Fed Reg 65984 (10/3/1980)) are as follows:

MINORITY UTILIZATION GOALS

174

Economic
Area

Redding CA:

Non-SMSA (Standard Metropolitan Statistical Area) Counties:
CA Lassen; CA Modoc; CA Plumas; CA Shasta; CA Siskiyou; CA Tehama

Goal
(Percent)

6.8

175

Eureka, CA
Non-SMSA Counties:
CA Del Norte; CA Humboldt; CA Trinity

6.6

176

San Francisco-Oakland-San Jose, CA:

SMSA Counties:

7120 Salinas-Seaside-Monterey, CA

CA Monterey

7360 San Francisco-Oakland

CA Alameda; CA Contra Costa; CA Marin; CA San Francisco; CA San Mateo
7400 San Jose, CA

CA Santa Clara, CA

7485 Santa Cruz, CA

CA Santa Cruz

7500 Santa Rosa

CA Sonoma

8720 Vallejo-Fairfield-Napa, CA
CA Napa; CA Solano
Non-SMSA Counties:

CA Lake; CA Mendocino; CA San Benito

28.9

256

19.6

14.9

9.1

171

232

177

Sacramento, CA:

SMSA Counties:

6920 Sacramento, CA

CA Placer; CA Sacramento; CA

Yolo Non-SMSA Counties

CA Butte; CA Colusa; CA El Dorado; CA Glenn; CA Nevada; CA Sierra; CA Sutter; CA
Yuba

16.1

14.3

178

Stockton-Modesto, CA:

SMSA Counties:

5170 Modesto, CA

CA Stanislaus

8120 Stockton, CA

CA San Joaquin

Non-SMSA Counties

CA Alpine; CA Amador; CA Calaveras; CA Mariposa; CA Merced; CA Tuolumne

12.3

243

19.8

179

Fresno-Bakersfield, CA
SMSA Counties:

0680 Bakersfield, CA
CA Kern

2840 Fresno, CA

191

26.1
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CA Fresno
Non-SMSA Counties: 23.6
CA Kings; CA Madera; CA Tulare
Los Angeles, CA:
SMSA Counties:
0360 Anaheim-Santa Ana-Garden Grove, CA 1.9
CA Orange 283
4480 Los Angeles-Long Beach, CA '
CA Los Angeles 215

180 6000 Oxnard-Simi Valley-Ventura, CA
CA Ventura 19.0
6780 Riverside-San Bernardino-Ontario, CA
CA Riverside; CA San Bernardino 19.7
7480 Santa Barbara-Santa Maria-Lompoc, CA
CA Santa Barbara 24.6
Non-SMSA Counties
CA Inyo; CA Mono; CA San Luis Obispo
San Diego, CA:
SMSA Counties

181 | 7320 San Diego, CA 16.9
CA San Diego
Non-SMSA Counties 18.2
CA Imperial

For the last full week of July during which work is performed under the contract, the prime contractor and each
non material-supplier subcontractor with a subcontract of $10,000 or more must complete Form FHWA PR-1391
(Appendix C to 23 CFR 230). Submit the forms by August 15.

13. TITLE VI ASSURANCES

The U.S. Department of Transportation Order No.1050.2A requires all federal-aid Department of Transportation
contracts between an agency and a contractor to contain Appendix A and E. Appendix B only requires inclusion
if the contract impacts deeds effecting or recording the transfer of real property, structures, or improvements
thereon, or granting interest therein. Appendices C and D only require inclusion if the contract impacts deeds,
licenses, leases, permits, or similar instruments entered into by the recipient.

APPENDIX A

During the performance of this Agreement, the contractor, for itself, its assignees and successors
in interest (hereinafter collectively referred to as CONTRACTOR) agrees as follows:

a. Compliance with Regulations: CONTRACTOR shall comply with the regulations relative to
nondiscrimination in federally assisted programs of the Department of Transportation, Title 49,
Code of Federal Regulations, Part 21, as they may be amended from time to time, (hereinafter
referred to as the REGULATIONS), which are herein incorporated by reference and made a part of
this agreement.

b. Nondiscrimination: CONTRACTOR, with regard to the work performed by it during the
AGREEMENT, shall not discriminate on the grounds of race, color, sex, national origin, religion,
age, or disability in the selection and retention of sub-applicants, including procurements of
materials and leases of equipment. CONTRACTOR shall not participate either directly or indirectly
in the discrimination prohibited by Section 21.5 of the Regulations, including employment practices
when the agreement covers a program set forth in Appendix B of the Regulations.

c. Solicitations for Sub-agreements, Including Procurements of Materials and Equipment: In all
solicitations either by competitive bidding or negotiation made by CONTRACTOR for work to be
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performed under a Sub- agreement, including procurements of materials or leases ﬁéﬁuﬁﬁn@ﬁ
each potential sub-applicant or supplier shall be notified by CONTRACTOR of the
CONTRACTOR'S obligations under this Agreement and the Regulations relative to
nondiscrimination on the grounds of race, color, or national origin.

d. Information and Reports: CONTRACTOR shall provide all information and reports required by the
Regulations, or directives issued pursuant thereto, and shall permit access to its books, records,
accounts, other sources of information, and its facilities as may be determined by the recipient or
FHWA to be pertinent to ascertain compliance with such Regulations or directives. Where any
information required of CONTRACTOR is in the exclusive possession of another who fails or
refuses to furnish this information, CONTRACTOR shall so certify to the recipient or FHWA as
appropriate, and shall set forth what efforts CONTRACTOR has made to obtain the information.

e. Sanctions for Noncompliance: In the event of CONTRACTOR’s noncompliance with the
nondiscrimination provisions of this agreement, the recipient shall impose such agreement
sanctions as it or the FHWA may determine to be appropriate, including, but not limited to:

i. withholding of payments to CONTRACTOR under the Agreement within a reasonable
period of time, not to exceed 90 days; and/or
ii. cancellation, termination or suspension of the Agreement, in whole or in part.

f. Incorporation of Provisions: CONTRACTOR shall include the provisions of paragraphs (1) through
(6) in every sub-agreement, including procurements of materials and leases of equipment, unless
exempt by the Regulations, or directives issued pursuant thereto.

CONTRACTOR shall take such action with respect to any sub-agreement or procurement as the
recipient or FHWA may direct as a means of enforcing such provisions including sanctions for
noncompliance, provided, however, that, in the event CONTRACTOR becomes involved in, or is
threatened with, litigation with a sub-applicant or supplier as a result of such direction, CONTRACTOR
may request the recipient enter into such litigation to protect the interests of the State, and, in addition,
CONTRACTOR may request the United States to enter into such litigation to protect the interests of the
United States.

APPENDIX B
CLAUSES FOR DEEDS TRANSFERRING UNITED STATES PROPERTY

The following clauses will be included in deeds effecting or recording the transfer of real property,
structures, or improvements thereon, or granting interest therein from the United States pursuant to the
provisions of Assurance 4:

NOW THEREFORE, the U.S. Department of Transportation as authorized by law and upon the condition
that the recipient will accept title to the lands and maintain the project constructed thereon in accordance
with Title 23 U.S.C., the regulations for the administration of the preceding statute, and the policies and
procedures prescribed by the FHWA of the U.S. Department of Transportation in accordance and in
compliance with all requirements imposed by Title 49, Code of Federal Regulations, U.S. Department of
Transportation, Subtitle A, Office of the Secretary, Part 21, Non-discrimination in Federally-assisted
programs of the U.S. Department of Transportation pertaining to and effectuating the provisions of Title VI
of the Civil Rights Act of 1964 (78 Stat. 252; 42 U.S.C. § 2000d to 2000d-4), does hereby remise, release,
quitclaim and convey unto the recipient all the right, title and interest of the U.S. Department of
Transportation in and to said lands described in Exhibit A attached hereto and made a part hereof.

(HABENDUM CLAUSE)

TO HAVE AND TO HOLD said lands and interests therein unto the recipient and its successors forever,
subject, however, to the covenants, conditions, restrictions and reservations herein contained as follows,
which will remain in effect for the period during which the real property or structures are used for a
purpose for which Federal financial assistance is extended or for another purpose involving the provision
of similar services or benefits and will be binding on the recipient, its successors and assigns. The
recipient, in consideration of the conveyance of said lands and interest in lands, does hereby covenant
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and agree as a covenant running with the land for itself, its successors and assigns, that (F)%Q)-lg)@ll;l:)#
will on the grounds of race, color, or national origin, be excluded from participation in, be denied the
benefits of, or be otherwise subjected to discrimination with regard to any facility located wholly or in part
on, over, or under such lands hereby conveyed [,] [and]* (2) that the recipient will use the lands and
interests in lands and interest in lands so conveyed, in compliance with all requirements imposed by or
pursuant to Title 49, Code of Federal Regulations, U.S. Department of Transportation, Subtitle A, Office
of the Secretary, Part 21, Non-discrimination in Federally-assisted programs of the U.S. Department of
Transportation, Effectuation of Title VI of the Civil Rights Act of 1964, and as said Regulations and Acts
may be amended|, and (3) that in the event of breach of any of the above-mentioned non-discrimination
conditions, the Department will have a right to enter or re-enter said lands and facilities on said lands, and
that above described land and facilities will thereon revert to and vest in and become the absolute
property of the U.S. Department of Transportation and its assigns as such interest existed prior to this
instruction].*

(*Reverter clause and related language to be used only when it is determined that such a clause is
necessary in order to make clear the purpose of Title VI.)

APPENDIX C

CLAUSES FOR TRANSFER OF REAL PROPERTY ACQUIRED OR IMPROVED UNDER THE
ACTIVITY, FACILITY, OR PROGRAM

The following clauses will be included in deeds, licenses, leases, permits, or similar instruments entered
into by the recipient pursuant to the provisions of Assurance 7(a):

A. The (grantee, lessee, permittee, etc. as appropriate) for himself/herself, his/her heirs, personal
representatives, successors in interest, and assigns, as a part of the consideration hereof, does hereby
covenant and agree [in the case of deeds and leases add “as a covenant running with the land”] that:

1. In the event facilities are constructed, maintained, or otherwise operated on the property
described in this (deed, license, lease, permit, etc.) for a purpose for which a U.S. Department of
Transportation activity, facility, or program is extended or for another purpose involving the
provision of similar services or benefits, the (grantee, licensee, lessee, permittee, etc.) will
maintain and operate such facilities and services in compliance with all requirements imposed by
the Acts and Regulations (as may be amended) such that no person on the grounds of race, color,
or national origin, will be excluded from participation in, denied the benefits of, or be otherwise
subjected to discrimination in the use of said facilities.

B. With respect to licenses, leases, permits, etc., in the event of breach of any of the above Non-
discrimination covenants, the recipient will have the right to terminate the (lease, license, permit, etc.) and
to enter, re-enter, and repossess said lands and facilities thereon, and hold the same as if the (lease,
license, permit, etc.) had never been made or issued.”

C. With respect to a deed, in the event of breach of any of the above Non-discrimination covenants, the
recipient will have the right to enter or re-enter the lands and facilities thereon, and the above described
lands and facilities will there upon revert to and vest in and become the absolute property of the recipient
and its assigns.*

(*Reverter clause and related language to be used only when it is determined that such a clause is
necessary to make clear the purpose of Title VI.)
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EXHIBIT E
APPENDIX D

CLAUSES FOR CONSTRUCTION/USE/ACCESS TO REAL PROPERTY ACQUIRED UNDER THE
ACTIVITY, FACILITY OR PROGRAM

The following clauses will be included in deeds, licenses, permits, or similar instruments/agreements
entered into by the recipient pursuant to the provisions of Assurance 7(b):

A. The (grantee, licensee, permittee, etc., as appropriate) for himself/herself, his/her heirs, personal
representatives, successors in interest ,and assigns, as a part of the consideration hereof, does hereby
covenant and agree (in the case of deeds and leases add, “as a covenant running with the land”) that (1)
no person on the ground of race, color, or national origin, will be excluded from participation in, denied the
benefits of, or be otherwise subjected to discrimination in the use of said facilities, (2) that in the
construction of any improvements on, over, or under such land, and the furnishings of services thereon,
no person on the ground of race, color, or national origin, will be excluded from participation in, denied the
benefits or, or otherwise be subjected to discrimination, (3) that the (grantee, licensee, lessee, permittee,
etc.) will use the premises in compliance with all other requirements imposed by or pursuant to the Acts
and Regulations, as amended, set forth in this Assurance.

B. With respect to (licenses, leases, permits, etc.) in the event of breach of any of the above of the above
Non-discrimination covenants, the recipient will have the right to terminate the (license, permits, etc., as
appropriate) and to enter or re-enter and repossess said land and the facilities thereon, and hold the
same as if said (license, permit, etc., as appropriate) had never been made or issued.*

C. With respect to deeds, in the event of breach of any of the above Non-discrimination covenants, the
recipient will there upon revert to and vest in and become the absolute property of the recipient and its
assigns.

(*Reverter clause and related language to be used only when it is determined that such a clause is
necessary to make clear the purpose of Title VI.)

APPENDIX E

During the performance of this contract, the contractor, for itself, its assignees, and successors in interest
(hereinafter referred to as the “contractor”) agrees to comply with the following non-discrimination statutes
and authorities, including, but not limited to:

Pertinent Non-Discrimination Authorities:

« Title VI of the Civil Rights Act of 1964 (42 U.S.C. § 2000d et seq., 78 stat. 252), prohibits discrimination
on the basis of race, color, national origin); and 49 CFR Part 21.

» The Uniform Relocation Assistance and Real Property Acquisition Policies Act of 1970, (42 U.S.C. §
4601), (prohibits unfair treatment of persons displaced or whose property has been acquired because of
Federal or Federal-aid programs and projects);

» Federal-Aid Highway Act of 1973, (23 U.S.C. § 324 et seq.), prohibits discrimination on the basis of sex;

» Section 504 of the Rehabilitation Act of 1973, (29 U.S.C. § 794 et seq.), as amended, (prohibits
discrimination on the basis of disability); and 49 CR Part 27;

» The Age Discrimination Act of 1975, as amended, (42 U.S.C. § 6101 et seq.), prohibits discrimination
on the basis of age);

+ Airport and Airway Improvement Act of 1982, (49 U.S.C. § 471, Section 47123), as amended, (prohibits
discrimination based on race, creed, color, national origin, or sex);

» The Civil Rights Restoration Act of 1987, (PL 100-209), (Broadened the scope, coverage and
applicability of Title VI of the Civil Rights Act of 1964, The Age Discrimination Act of 1975 and Section
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504 of the Rehabilitation Act of 1973, by expanding the definition of the terms “programs@”(ggt%m-eg to
include all of the programs or activities of the Federal-aid recipients, sub-recipients and contractors,
whether such programs or activities are Federally funded or not);

« Titles Il and IIl of the Americans with Disabilities Act, which prohibit discrimination of the basis of
disability in the operation of public entities, public and private transportation systems, places of public
accommodation, and certain testing entities (42 U.S.C. §§ 12131 — 12189) as implemented by
Department of Transportation regulations 49 C.F.R. parts 37 and 38;

* The Federal Aviation Administration’s Non-discrimination statute (49 U.S.C. § 47123) (prohibits
discrimination on the basis of race, color, national origin, and sex);

» Executive Order 12898, Federal Actions to Address Environmental Justice in Minority Populations and
Low-Income Populations, which ensures discrimination against minority populations by discouraging
programs, policies, and activities with disproportionately high and adverse human health or
environmental effects on minority and low-income populations;

» Executive Order 13166, Improving Access to Services for Persons with Limited English Proficiency, and
resulting agency guidance, national origin discrimination includes discrimination because of limited
English proficiency (LEP). To ensure compliance with Title VI, you must take reasonable steps to
ensure that LEP persons have meaningful access to your programs (70 Fed. Reg. at 74087 to 74100);

« Title IX of the Education Amendments of 1972, as amended, which prohibits you from discriminating
because of sex in education programs or activities (20 U.S.C. 1681 et seq).
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EXHIBIT E

Federal Trainee Program Special Provisions
(to be used when applicable)

14. FEDERAL TRAINEE PROGRAM
For the Federal training program, the number of trainees orapprentices is_0 .
This section applies if a number of trainees or apprentices is specified in the special provisions.

As part of the prime contractor’s equal opportunity affirmative action program, provide on-the-job training to
develop full journeymen in the types of trades or job classifications involved.

The prime contractor has primary responsibility for meeting this training requirement.

If the prime contractor subcontracts a contract part, they shall determine how many trainees or apprentices are
to be trained by the subcontractor. Include these training requirements in each subcontract.

Where feasible, 25 percent of apprentices or trainees in each occupation must be in their 1st year of
apprenticeship or training.

Distribute the number of apprentices or trainees among the work classifications on the basis of the prime
contractor’s needs and the availability of journeymen in the various classifications within a reasonable
recruitment area.

Before starting work, the prime contractor shall submit to the City/County of__Stockton

1. Number of apprentices or trainees to be trained for each classification
2. Training program to be used
3. Training starting date for each classification

The prime contractor shall obtain the City/County of __Stockton approval for this submitted
information before the prime contractor starts work. The City/County of Stockton credits the
prime contractor for each apprentice or trainee the prime contractor employs on the job who is currently enrolled
or becomes enrolled in an approved program.

The primary objective of this section is to train and upgrade minorities and women toward journeyman status.
The prime contractor shall make every effort to enroll minority and women apprentices or trainees, such as
conducting systematic and direct recruitment through public and private sources likely to yield minority and
women apprentices or trainees, to the extent they are available within a reasonable recruitment area and show
that they have made the efforts. In making these efforts, the prime contractor shall not discriminate against any
applicant for training.

The prime contractor shall not employ as an apprentice or trainee an employee:

1. In any classification in which the employee has successfully completed a training course leading to
journeyman status or in which the employee has been employed as a journeyman

2. Who is not registered in a program approved by the US Department of Labor, Bureau of
Apprenticeship and Training

The prime contractor shall ask the employee if the employee has successfully completed a training course
leading to journeyman status or has been employed as a journeyman. The prime contractor’s records must show
the employee's answers to the questions.

In the training program, the prime contractor shall establish the minimum length and training type for each
classification. The City/County of _Stockton  and FHWA approves a program if one of the following is met:
1. ltis calculated to:
e Meet the equal employment opportunity responsibilities

¢ Qualify the average apprentice or trainee for journeyman status in the classification involved by
the end of the training period

2. ltis registered with the U.S. Department of Labor, Bureau of Apprenticeship and Training, and it is
administered in a way consistent with the equal employment responsibilities of Federal-aid highway
construction contracts
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The prime contractor shall obtain the State's approval for their training program before they swﬁlm\glving
the classification covered by the program.

The prime contractor shall provide training in the construction crafts, not in clerk-typist or secretarial-type
positions. Training is allowed in lower level management positions such as office engineers, estimators, and
timekeepers if the training is oriented toward construction applications. Training is allowed in the laborer
classification if significant and meaningful training is provided and approved by the division office. Off-site
training is allowed if the training is an integral part of an approved training program and does not make up a
significant part of the overall training.

The City/County of Stockton reimburses the prime contractor 80 cents per hour of training
given an employee on thiscontract under an approved training program:
1. For on-site training

2. For off-site training if the apprentice or trainee is currently employed on a Federal-aid project and
prime contractor does at least one of the following:
a. Contribute to the cost of the training
b. Provide the instruction to the apprentice or trainee
c. Pay the apprentice's or trainee's wages during the off-site training period

3. If the prime contractor complies with this section.

Each apprentice or trainee must:

1. Begin training on the project as soon as feasible after the start of work involving the apprentice's or
trainee's skill

2. Remain on the project as long as training opportunities exist in the apprentice's or trainee's work
classification or until the apprentice or trainee has completed the training program

The prime contractor shall furnish the apprentice or trainee with a copy of the program that the prime contractor
will comply with in providing the training.

15. PROHIBITION OF CERTAIN TELECOMMUNICATIONS AND VIDEO SURVEILLANCE EQUIPMENT AND
SERVICES

In response to significant national security concerns, the agency shall check the prohibited vendor list before
making any telecommunications and video surveillance purchase because recipients and subrecipients of
federal funds are prohibited from obligating or expending loan or grant funds to:

e Procure or obtain;
e Extend or renew a contract to procure or obtain; or

e Enterinto a contract (or extend or renew a contract) to procure or obtain equipment, services, or
systems that uses covered telecommunications equipment or services as a substantial or essential
component of any system, or as critical technology as part of any system.

The prohibited vendors (and their subsidiaries or affiliates) are:

¢ Huawei Technologies Company;

e ZTE Corporation;

e Hytera Communications Corporation;

e Hangzhou Hikvision Digital Technology Company;

e Dahua Technology Company; and

e Subsidiaries or affiliates of the above-mentioned companies.
In implementing the prohibition, the agency administering loan, grant, or subsidy programs shall prioritize
available funding and technical support to assist affected businesses, institutions and organizations as is
reasonably necessary for those affected entities to transition from covered communications equipment and

services, to procure replacement equipment and services, and to ensure that communications service to users
and customers is sustained.
The contractors should furnish telecommunications and video surveillance equipment with a certificate of

compliance. The certificate must state telecommunications and video surveillance equipment was not procured
or obtained from manufacturers identified in the above list.

Page 32 of 32

Page 134 of 136 25@2023



EXHIBIT 2
EXHIBIT F

Appendix E of the Title VI Assurances
(US DOT Order 1050.2A)

During the performance of this contract, the contractor, foritself, its assignees,
and successors ininterest (hereinafter referred to as the “contractor”) agrees to
comply with the following nondiscrimination statutes and authorities; including
but not limited to:

Perfinent Nondiscrimination Authorities:

e Title VI of the CivilRights Act of 1964 (42 U.S.C. § 2000d et seq., 78 stat.
252), (prohibits discrimination on the basis of race, color, national origin);
and 49 CFR Part 21.

¢ The Uniform Relocation Assistance and Real Property Acquisition Policies
Act of 1970, (42 U.S.C. § 4601), (prohibits unfair freatment of persons
displaced or whose property has been acquired because of Federal or
Federal-aid programs and projects);

e Federal-Aid Highway Act of 1973, (23 U.S.C. § 324 et seq.), (prohibits
discrimination on the basis of sex);

e Section 504 of the Rehabilitation Act of 1973, (29 US.C. § 794 et seq.), as
amended, (prohibits discrimination on the basis of disability); and 49 CFR
Part 27;

¢ The Age Discrimination Act of 1975, as amended, (42 U.S.C. § 6101 et
seq.), (prohibits discrimination on the basis of age);

e Airportand Airway Improvement Act of 1982, (49 U.S.C.§ 4 71, Section 4
7123), as amended, (prohibits discrimination based on race, creed, color,
national origin, or sex);

¢ The CivilRights Restoration Act of 1987, (PL 100-209), (Broadened the
scope, coverage and applicability of Title VI of the Civil Rights Act of 1964,
The Age Discrimination Act of 1975 and Section 504 of the Rehabilitation
Act of 1973, by expanding the definition of the terms “programs or
activities” to include all of the programs or activities of the Federal-aid
recipients, subrecipients and contractors, whether such programs or
activities are Federally funded or not);

e Titles Il andlll of the Americans with Disabilities Act, which prohibit
discrimination on the basis of disability in the operation of public entities,
public and priv ate transportation systems, places of public
accommodation, and certain testing entities (42 U.S.C. §§ 12131-12189) as
implemented by Department of Transportation regulations at 49 C.F.R.
parts 37 and 38;
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The Federal Aviation Administration's Nondiscrimination statute (42 U.S.C. §
47123) (prohibits discrimination on the basis of race, color, national origin,
and sex);

Executive Order 12898, Federal Actions to Address Environmental Justice
in Minority Populations and Low-Income Populations, which ensures
discrimination against minority populations by discouraging programs,
policies, and activities with disproportionately high and adv erse human
health or environmental effects on minority and low-income populations;
Executive Order 13166, Improving Access to Services for Persons with
Limited English Proficiency, and resulting agency guidance, national origin
discrimination includes discrimination because of limited English
proficiency (LEP). To ensure compliance with Title VI, you must take
reasonable steps to ensure that LEP persons hav e meaningful access to
your programs (70 Fed. Reg. at 74087 to 74100);

Title 1X of the Education Amendments of 1972, as amended, which
prohibits you from discriminating because of sex in education programs or
activities (20 U.S.C. 1681 et seq).
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BOND FOR FAITHFUL PERFORMANCE

KNOW ALL MEN BY THESE PRESENTS:
That we, PACIFIC EXCAVATION INC., a STATE OF CA CORPORATION, as

Principal and , a corporation,

organized and existing under the laws of the State of and duly

authorized to transact business under the laws of the State of California, as Surety, are
held and firmly bound unto the City of Stockton, a municipal corporation, duly created and
existing under and by virtue of the laws of the State of California, as obligee, in the just
and full sum of NINE HUNDRED SIXTY THOUSAND SIXTY FIVE AND NO/100
DOLLARS ($960,065.00), in lawful money of the United States of America (being 100%
of the contract price) for the payment whereof well and truly to be made to the said CITY,
the said Principal and Surety bind themselves, their successors and assigns, jointly and
severally, firmly by these presents.

The condition of the foregoing obligation is such that the above bounded Principal
has simultaneously entered into a contract with the CITY, to do and perform the following

work, to wit:

ARCH-AIRPORT TRAFFIC SIGNAL SYNCHRONIZATION
(PROJECT NO. WT21011/FEDERAL PROJECT NO. CML-5008(192))

NOW, THEREFORE, if the above bounded Principal, CONTRACTOR, Company
or
Corporation or its Subcontractor, shall well and truly perform the work contracted to be
done under said contract, then this obligation to be null and void; otherwise to remain in
full force and effect.

No prepayment or delay in payment and no change, extension, addition or
alteration of any provision of said contract, or in said plans or specifications agreed to
between the said CONTRACTOR and the said CITY, and no forbearance on the part of
the said CITY shall operate to relieve any Surety or Sureties from liability on this bond,

and consent by said Surety is hereby given, and the said Surety hereby waives the
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EXHIBIT 2

provisions of Sections 2819 and 2845 of the Civil Code of the State of California.

SIGNED AND SEALED on

APPROVED AS TO SURETY: By

PRINCIPAL

SURETY
APPROVED AS TO FORM & CONTENT:
LORI M. ASUNCION
OFFICE OF THE CITY ATTORNEY

By

ATTORNEY-IN-FACT

DEPUTY CITY ATTORNEY
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BOND FOR LABOR AND MATERIAL

KNOW ALL MEN BY THESE PRESENTS:
That we, PACIFIC EXCAVATION INC., a STATE OF CA CORPORATION, as

Principal and , a corporation,

organized and existing under the laws of the State of and duly

authorized to transact business under the laws of the State of California, as Surety, are
held and firmly bound unto the City of Stockton, a municipal corporation, duly created and
existing under and by virtue of the laws of the State of California, and unto any and all
material suppliers, persons, companies, or corporations furnishing materials, provisions,
provender or other supplies used in, upon, for or about the performance of the work
contemplated to be executed or performed under the contract hereinafter mentioned, and
all persons, companies, or corporations renting or hiring teams, or implements of
machinery, for or contributing to said work and all persons who perform work or labor
upon the same, and all persons who supply both work and materials, and whose claims
have not been paid by the contractor, company or corporation in the just and full sum of
NINE HUNDRED SIXTY THOUSAND SIXTY FIVE AND NO/100 DOLLARS
($960,065.00), in lawful money of the United States of America (being 100% of the
contract price) for the payment whereof well and truly to be made to said City of Stockton
and to said persons jointly and severally, the said principal and Surety bind themselves,
their successors and assigns, jointly and severally, firmly by these presents.

The condition of the foregoing obligations is such that the above bounden Principal
has simultaneously entered into a contract of even date herewith, with the CITY, to do

and perform the following work, to-wit:

ARCH-AIRPORT TRAFFIC SIGNAL SYNCHRONIZATION
(PROJECT NO. WT21011/FEDERAL PROJECT NO. CML-5008(192))

NOW, THEREFORE, if the above bounden Principal, CONTRACTOR, Company
or Corporation or its Subcontractor, fail to pay for all materials, provisions, provender, or
other supplies, or teams, used in, upon, for or about the performance of the work

contracted to be done, or for any work or labor done thereon of any kind, the Surety on
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EXHIBIT 2

this bond will pay the same, in an amount not exceeding the sum specified in this bond,
provided that any and all claims hereunder shall be filed and proceedings had in
connection therewith as required by the provisions of Division 3, Part 4, Title 15, Chapter
5, Article 1 of the Civil Code of California, provided that in case suit is brought upon this
bond, a reasonable attorney's fee shall be awarded by the Court to the prevailing party in
said suit; said attorney's fee to be fixed as costs in said suit, and to be included in the
judgment therein rendered.

No prepayment or delay in payment and no change, extension, addition or
alteration of any provision of said contract or in said plans or specifications agreed to
between the said CONTRACTOR and the said CITY and no forbearance on the part of
the said CITY shall operate to relieve any surety or sureties from liability on this bond,
and consent to make such alterations without further notice to or consent by any such
surety is hereby given, and the said sureties hereby waive the provisions of Sections 2819
and 2845 of the Civil Code of the State of California.

SIGNED AND SEALED on

APPROVED AS TO SURETY: By

PRINCIPAL

SURETY

APPROVED AS TO FORM & CONTENT:
LORI M. ASUNCION, CITY ATTORNEY

By

ATTORNEY-IN-FACT
By

DEPUTY CITY ATTORNEY
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APPROVE FINDINGS FOR EMERGENCY REPAIRS TO BROOKING POOL

RECOMMENDATION

It is recommended that the City Council adopt a resolution to:

1. Approve findings pursuant to Stockton Municipal Code section 3.68.070 in support of an
exception to the competitive bidding process.

2. Appropriate funds in the amount of $59,500 from the Measure M Fund Balance to the
Emergency Repairs to Brooking Pool, Project No. WP23043.

3. Approve reallocation of Council Discretionary Funding in the amount of $110,000 from the
Pool UV System Installations, Project No. WP22027, to the Emergency Repairs to Brooking
Pool, Project No. WP23043.

4. Approve payment in the amount of $169,500 to Burkett's Pool Plastering, Inc. of Ripon, CA, for
Emergency Repairs to Brooking Pool, Project No. WP23043.

It is also recommended that the City Manager be authorized to take appropriate and necessary
actions to carry out the purpose and intent of this resolution.

Summary

In preparation for the opening of the 2023 aquatics season, Brooking Pool experienced multiple
mechanical and safety failures. Public Works’ staff issued an emergency Purchase Order (PO) to
Burkett's Pool Plastering, Inc. of Ripon, CA, to make necessary repairs.

On May 1, 2023, Public Works issued an emergency PO to Burkett's Pool Plastering, Inc. of Ripon,
CA, in the amount of $86,800 (Attachment A).

On June 1, 2023, the City Manager approved a Purchase Order Change Order (POCO) in the
amount of $82,700 (Attachment B), bringing the combined payment to Burkett's Pool Plastering, Inc.
of Ripon, CA, to $169,500.

To fund the necessary repairs, staff recommends appropriating funds in the amount of $59,500 from
the Measure M Fund Balance to the Emergency Repairs to Brooking Pool, Project No. WP23043.

The provisions of Stockton Municipal Code (SMC) section 3.68.070 provide a sole source exception
to the competitive bidding process under certain circumstances, including cases of emergencies.
SMC section 3.68.070 requires that a written report, including findings upon which the emergency
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was based, shall be provided to City Council for approval. The emergency pool repairs and
replastering of Brooking Pool were completed on August 22, 2023.

The recommended resolution includes approval of a sole source exception and approval of findings
for the Emergency Repairs to Brooking Pool, Project No. WP23043.

DISCUSSION

Background

The City is responsible for operating and maintaining four public pools at Brooking, Holiday, Oak, and
Sousa Parks.

On November 16, 2021, by Resolution No. 2021-11-16-1501, Council approved $110,000 of
Discretionary Funding for the installation of UV sterilization systems at Oak, Sousa, Brooking, and
Holiday pools. However, during project development it was determined the UV sterilization systems
were not necessary per County requirements.

Due to continued water loss, a leak detection test was completed at Brooking Pool in March 2023.
The test identified leaks in the suction line, two skimmers, and auto-fill. Chipping hazards were found
within the floor and pool walls posing a safety hazard for swimmers. This would have prevented the
pool from opening for the 2023 aquatic season.

Quotes were obtained from three pool plaster companies. Two of the companies did not meet the
necessary licensing requirements, such as holding a Contractors State License Board license, City of
Stockton business license, and/or lacked registration with the Department of Industrial Relations
(DIR) required to complete the project. Waiting for the vendors to register and obtain license
requirements would have caused further delays to the opening of Brooking Pool. Burkett's Pool
Plastering, Inc. of Ripon, CA, was the sole vendor with the proper licensing and experience to
complete the work.

On May 1, 2023, Public Works issued an emergency PO to Burkett’'s Pool Plastering, Inc. in the
amount of $86,800 (Attachment A), and the City Manager approved the utilization of a Single
Available Source procurement for the repairs and replastering of Brooking Pool.

On May 10, 2023, Burkett's Pool Plastering, Inc. drained Brooking Pool. Demolition began on May
12, 2023. The skimmers were replaced and not holding pressure. Additional leaks not identified in
the original leak detection test were suspected.

On June 1, 2023, a second leak detection test was completed at Brooking Pool. The test identified
leaks in the skimmer suction line, return line, and undersized copper plumbing. The City Manager
approved a POCO in the amount of $82,700 for the additional repairs (Attachment B). Burkett's Pool
Plastering, Inc. performed the additional work, including replacing the copper plumbing, resolving the
leaks identified in the second test.

On July 21, 2023, the City Manager approved the utilization of a second Single Available Source
procurement for the repairs found in the second leak detection test. SMC section 3.68.070 requires
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that a written report, including findings upon which the emergency was based, shall be provided to
City Council for approval.

The provisions of SMC section 3.68.070 provide a sole source exception to the competitive bidding
process under certain circumstances, including cases of emergencies. SMC section 3.68.070
requires that a written report, including findings upon which the emergency was based, shall be
provided to City Council for approval.

Present Situation

On May 10, 2023, Burkett's Pool Plastering, Inc. secured the needed equipment, material, and
permits for the project and commenced work on the Emergency Repairs to Brooking Pool. The
emergency pool repairs and replastering of Brooking Pool were completed on August 22, 2023.

Findings
The findings for this emergency construction pursuant to SMC section 3.68.070 are as follows:

1. Failure to make the emergency repairs would have resulted in the pool remaining closed to the
public.

2. Failure to make the repairs would have resulted in continued water loss.
3. Failure to make the repairs would have resulted in unaddressed safety hazards to swimmers.

4. Burkett's Pool Plastering, Inc. was selected as the most qualified construction contractor given
the following:
e Experienced pool plaster contractor with current C35, C53, and B CSLB licenses;
e A current City of Stockton business license; and
e An active DIR registration.

Staff recommends Council adopt a resolution to approve payment in the amount of $169,500 to
Burkett's Pool Plastering, Inc. of Ripon, CA, for Emergency Repairs to Brooking Pool, Project No.
WP23043.

FINANCIAL SUMMARY

With the appropriation of funds in the amount of $59,500 from the Measure M Fund Balance to the
Emergency Repairs to Brooking Pool, Project No. WP23043, and the reallocation of Council
Discretionary Funding in the amount of $110,000 from the Pool UV System Installations, Project No.
WP22027, to the Emergency Repairs to Brooking Pool, Project No. WP23043, there will be sufficient
funding in the Emergency Repairs to Brooking Pool project to issue payment to Burkett's Pool
Plastering, Inc. in the amount of $169,500.

There is no impact on the City's General Fund or any other unrestricted fund as a result of taking the
recommended actions.

Attachment A - PO issued to Burkett's Pool Plastering, Inc.
Attachment B - POCO issued to Burkett’'s Pool Plastering, Inc.
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ATTACHMENT A

SSCITY OF 425 N. EL DORADO STREET Purchase Order
STOCKTON STOCKTON, CA 95202-1997 Fiscal Year 2023 Page 1 of 1
THIS NUMBER MUST APPEAR ON ALL INVOICES,
(209) 9378321
Purchase Order Number 22305249
Bill To Ship To
CITY OF STOCKTON PW CAPITAL IMPROVEMENTS (CIP) Purchase Order Date 05/03/2023
425 N. EL DORADO STREET 22 E WEBER AVE Depariment PUBLIC WORKS
STOCKTON, CA 95202-1997 SEB BLDG 3RD FL, RM 301

STOCKTON, CA 95202

Vendor 3648
BURKETTS POOL PLASTERING INC
600 N FRONTAGE RD

RIPON, CA 95366-2003

VENDOR PHONE NUMBER VENDOR EMAIL VENDOR NUMBER REQUISITION NUMBER DELIVERY REFERENCE

2096242913 DEBRA@BURKETTSPOOLPLASTERING.COM 3648 12309809

NOTES

WP22027, BURKETT'S POOL PLASTERING, BROOKING POOL

The Above Purchase Order Number Must Appear On All Correspondence - Packing Sheets And Bills Of Lading

CONTACT INFORMATION:

CHANEL TEACH

PUBLIC WORKS PARKS

209-937-8370

CHANEL.TEACH@STOCKTONCA.GOV

It shall be the responsibility of the Contractor to comply, when applicable, with the prevailing wage rates in accordance with the State of California Department of Industrial Relations.
DIR Registration #1000005928, Expires 6/30/25. DIR PWC100 #465469

ITEM # DESCRIPTION QUANTITY uom UNIT PRICE EXTENDED PRICE

1 BROOKING PARK POOL RESURFACING AS QUOTED 4/11/23 1.0000 EACH $86,800.0000 $86,800.00

This instrument has been audited in the manner required by local government regulations and laws. Your jurisdiction’s
specific legal text may be placed in this area.

C;‘( Total Ext. Price $86,800.00
V. L’Q

" Chieff Financial Officer Purchase Order Total $86,800.00

Purchasing Copy 2 6 O




ATTACHMENT A
City of Stockton’s Purchase Order Terms and Conditions http://www.stocktonca.gov/files/POTerms.pdf
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ATTACHMENT B

SSCITY OF 425 N. EL DORADO STREET Purchase Order
STOCKTON STOCKTON, CA 95202-1997 Fiscal Year 2023 Page 1 of 1
THIS NUMBER MUST APPEAR ON ALL INVOICES,
(209) 9378321
Purchase Order Number 22305249-001
Bill To Ship To
CITY OF STOCKTON PW CAPITAL IMPROVEMENTS (CIP) Purchase Order Date 05/03/2023
425 N. EL DORADO STREET 22 E WEBER AVE Depariment PUBLIC WORKS
STOCKTON, CA 95202-1997 SEB BLDG 3RD FL, RM 301

STOCKTON, CA 95202

Vendor 3648
BURKETTS POOL PLASTERING INC
600 N FRONTAGE RD

RIPON, CA 95366-2003

VENDOR PHONE NUMBER VENDOR EMAIL VENDOR NUMBER REQUISITION NUMBER DELIVERY REFERENCE

2096242913 DEBRA@BURKETTSPOOLPLASTERING.COM 3648 12309809

NOTES

WP22027, BURKETT'S POOL PLASTERING, BROOKING POOL

The Above Purchase Order Number Must Appear On All Correspondence - Packing Sheets And Bills Of Lading

CONTACT INFORMATION:

CHANEL TEACH

PUBLIC WORKS PARKS

209-937-8370

CHANEL.TEACH@STOCKTONCA.GOV

It shall be the responsibility of the Contractor to comply, when applicable, with the prevailing wage rates in accordance with the State of California Department of Industrial Relations.
DIR Registration #1000005928, Expires 6/30/25. DIR PWC100 #465469

**INTERNAL CHANGES: DO NOT DUPLICATE ORDER**

ADDING FUNDS ONLY.

ITEM # DESCRIPTION QUANTITY uom UNIT PRICE EXTENDED PRICE

1 BROOKING PARK POOL RESURFACING AS QUOTED 4/11/23 1.0000 EACH $86,800.0000 $86,800.00
2 EMERGENCY - ADDITIONAL WORK BROOKINGS PARK POOL 1.0000 EACH $82,700.0000 $82,700.00

This instrument has been audited in the manner required by local government regulations and laws. Your jurisdiction’s
specific legal text may be placed in this area.

C;‘( Total Ext. Price $169,500.00
V. L’Q

" Chieff Financial Officer Purchase Order Total $169,500.00

Purchasing Copy 262




ATTACHMENT B
City of Stockton’s Purchase Order Terms and Conditions http://www.stocktonca.gov/files/POTerms.pdf
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Resolution No.

STOCKTON CITY COUNCIL

RESOLUTION TO APPROVE FINDINGS FOR EMERGENCY REPAIRS TO
BROOKING POOL

The project provided water loss repairs, safety hazard repairs, and pool re-
plastering; and

The Public Works Department was granted authority through the City Manager
to bypass the competitive bidding process in accordance with provisions of Stockton
Municipal Code (SMC) section 3.68.070, which provides an exception to the
competitive bidding requirements for contracts in cases where the City Council has
approved findings that support and justify the application of the sole source exception
process under certain circumstances, including cases of emergencies; and

On May 1, 2023, the City Manager approved an emergency Purchase Order to
Burkett's Pool Plastering, Inc. of Ripon, CA, in the amount of $86,800, and the City
Manager approved the utilization of a Single Available Source procurement for the
repairs and replastering at Brooking Pool; and

On May 12, 2023, Burkett's Pool Plastering, Inc. began demolition to Brooking
Pool. The skimmers were replaced and not holding pressure. Additional leaks not
identified in the original leak detection test were suspected; and

On June 1, 2023, a second leak detection test was completed at Brooking Pool.
The test identified leaks in the skimmer suction line, return line, and undersized copper
plumbing. Burkett's Pool Plastering, Inc. performed the additional work, including
replacing the copper plumbing, resolving the leaks identified in the second test; and

On July 21, 2023, the City Manager approved the utilization of a second Single
Available Source procurement for the repairs found in the second leak detection test;
and

Staff recommends approving payment in the amount of $169,500 to Burkett's
Pool Plastering, Inc. of Ripon, CA; now, therefore,

BE IT RESOLVED BY THE CITY COUNCIL OF THE CITY OF STOCKTON, AS
FOLLOWS:

1. The City Council approves the following findings pursuant to SMC
section 3.68.070 in support of an exception to the competitive bidding process:

a. Failure to make the emergency repairs would have resulted in the pool
remaining closed to the public.
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b. Failure to make the repairs would have resulted in continued water loss.

c. Failure to make the repairs would have resulted in unaddressed safety
hazards to swimmers.

d. Burkett's Pool Plastering, Inc. was selected as the most qualified
construction contractor given the following:

i. Experienced pool plaster contractor with current C35, C53, and B
CSLB licenses;

ii. A current City of Stockton business license; and
iii. An active Department of Industrial Relations registration.

2. The City Council approves the appropriation of funds in the amount of
$59,500 from the Measure M Fund Balance to the Emergency Repairs to Brooking
Pool, Project No. WP23043.

3. The City Council approves the reallocation of Council Discretionary
Funding in the amount of $110,000 from the Pool UV System Installations, Project No.
WP22027, to the Emergency Repairs to Brooking Pool, Project No. WP23043.

4, The City Council approves payment in the amount of $169,500 to
Burkett's Pool Plastering, Inc. of Ripon, CA, for the Emergency Repairs to Brooking
Pool, Project No. WP23043.

5. The City Manager is hereby authorized to take whatever actions are
necessary and appropriate to carry out the purpose and intent of this Resolution.

PASSED, APPROVED, and ADOPTED October 24, 2023

KEVIN J. LINCOLN I
ATTEST: Mayor of the City of Stockton

ELIZA R. GARZA, CMC
City Clerk of the City of Stockton
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City of Stockton

Legislation Text

File #: 23-0854, Version: 1

APPROVE MOTION TO AWARD A SERVICE CONTRACT FOR HAZARDOUS WASTE
MANAGEMENT SERVICES

RECOMMENDATION

It is recommended that the City Council approve a motion to:

1. Award a three-year Service Contract, in the aggregate amount of $435,000 ($145,000 per
fiscal year), to Clean Harbors Environmental Services, Inc. of West Sacramento, CA, for
Hazardous Waste Management Services, Project No. SEB-23-005, and authorize the City
Manager to execute one optional two-year extension to this Service Contract.

2. Approve findings pursuant to Stockton Municipal Code section 3.68.070 in support of an
exception to the competitive bidding process.

It is also recommended that the City Manager be authorized to take appropriate and necessary
actions to carry out the purpose and intent of this motion.

Summary

On June 28, 2023, the City advertised a Request for Proposals (RFP) for Hazardous Waste
Management Services, Project No. SEB-23-005. On July 31, 2023, two firms submitted proposals for
this project. The Selection Committee evaluated the proposals and found Clean Harbors
Environmental Services, Inc. of West Sacramento, CA, to be the more qualified and higher ranked
firm.

Staff recommends that Council approve a motion to award a three-year Service Contract, in the
aggregate amount of $435,000 ($145,000 per fiscal year), to Clean Harbors Environmental Services,
Inc. (Attachment A), and authorize the City Manager to execute one optional two-year extension to
this Service Contract. The Service Contract will be funded by various department accounts.

DISCUSSION

Background

The Environmental Protection Agency defines hazardous waste as waste with properties that make it
dangerous or capable of having a harmful effect on human health or the environment. In accordance
with the California Health and Safety Code sections 25189-25196 and the Resource Conservation
and Recovery Act, this waste cannot be disposed of in the trash, a municipal landfill, or into a sewer
or drainage system. The waste can only be disposed of by a certified vendor.
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Since 2017, the Public Works and Municipal Utilities Departments have contracted for regular
hazardous waste management and disposal, as well as emergency collection and clean-up services
on an as-needed basis. A city-wide disposal contract, secured through a formal RFP process, expired
on June 30, 2022. Since that time, the Public Works and Municipal Utilities Departments have
continued to procure services through informal bids and issuance of purchase orders.

There are three main City facilities that routinely generate hazardous waste: Public Works’
Corporation Yard and Municipal Utilities’ Regional Wastewater Control Facility and Delta Water
Treatment Plant. There are 12 other City-owned facilities that have the potential to generate
hazardous waste. In addition, abandoned hazardous waste and accidental spills and discharges in
the public right-of-way are potential sources of hazardous waste for which proper disposal and
remediation will be required. A city-wide disposal contract is desired and most advantageous as it
provides cost-effective, consistent, and reliable service.

Present Situation

On June 28, 2023, the City advertised an RFP for Hazardous Waste Management Services, Project
No. SEB-23-005. On July 31, 2023, two proposals meeting the minimum proposal requirements were
received from the following firms:

e Clean Harbors Environmental Services, Inc. (West Sacramento, CA)

e U.S. Ecology (Dixon, CA)

The Selection Committee, comprised of Public Works and Municipal Utilities Departments staff,
evaluated, and ranked all proposals based on each firm’s experience, qualifications of staff, quality
control, communication, referrals, and cost proposal.

Clean Harbors Environmental Services, Inc. received the higher ranking based on the noted criteria
and was determined to be the more qualified firm for this project. The fee proposal for this project is
based on unit prices for various services that are typically required.

Staff recommends Council approve a motion to award a Service Contract with prescribed rates that
include a Consumer Price Index inflator in years two and three, in the aggregate amount of $435,000
($145,000 per fiscal year), to Clean Harbors Environmental Services, Inc. of West Sacramento, CA,
for Hazardous Waste Management Services, Project No. SEB-23-005 (Attachment A). The
recommended motion also authorizes the City Manager to execute one optional two-year extension
to this Service Contract at the same rates and terms.

Findings

Pursuant to Stockton Municipal Code (SMC) section 3.68.070, Council may approve findings which
support an exception to the competitive bidding process. These findings include:

1. The City does not have certified staffing available to properly manage City generated
hazardous waste services.
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2.

The services needed require a certified vendor in accordance with Health and Safety Code
sections 25189-25196 and the Resource Conservation and Recovery Act.

Use of the RFP process is appropriate for this Service Contract because it relies on the
evaluation of professional qualifications and performance as the basis for selection of a
vendor. Use of the criteria helps ensure selection of a vendor that will provide the highest
quality professional service, which is in the public interest.

The City negotiated a contract following solicitation of competitive proposals in accordance
with SMC section 3.68.070.A.3.

FINANCIAL SUMMARY

Departments that generate hazardous waste and need hazardous waste collection and
recycling/treatment and disposal will designate funds to pay for their required hazardous waste
management services. The Service Contract will be funded from various department accounts:

Public Works Transportation, in the amount of $70,000, Account No. 4570-715-630006-250-
252-30-45-000-000.

Public Works Fleet, in the amount of $35,000, Account No. 4530-700-630006-500-000-45-000
-000.

Municipal Utilities Wastewater, in the amount of $30,000, Account No. 6511-501-630006-600-
000-00-65-000-000.

Municipal Utilities Water, in the amount of $10,000; Account No. 6513-511-630006-600-000-00
-65-000-000.

Contracted services will begin upon Council approval for a three-year term. Funding is available for
expenditures in the first year. Funding for the remaining years of the Service Contract will be included

in future annual budgets.

Attachment A - Service Contract with Clean Harbors Environmental Services, Inc.
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ATTACHMENT A

CONTRACT FOR SERVICES

THIS CONTRACT is entered into this ___ day of 2023, between the
CITY OF STOCKTON, a municipal corporation (“CITY), and CLEAN HARBORS
ENVIRONMENTAL SERVICES, INC. a STATE OF CA CORPORATION, with a business
address at 1745 CEBRIAN STREET WEST, SACRAMENTO, CA 95691, hereinafter
called "CONTRACTOR.," THIS CONTRACT is for the HAZARDOUS WASTE
MANAGEMENT SERVICES (PROJECT NO. SEB-23-005), hereinafter referred to as
“SERVICE”.

RECITALS

A. CONTRACTOR represents that it is licensed in the State of California and
is qualified, willing and able to provide the services proposed in the SCOPE
OF WORK section of this Contract.

B. CONTRACTOR represents that it is registered pursuant to Labor Code
Section 1725.5 and will register annually with the Department of Industrial
Relations, if the services have a wage determination for the services
outlined in the SCOPE OF WORK section of this Contract.

C. CONTRACTOR represents that it will pay all required prevailing wages
under California Labor Code for all services provided that have a wage
determination.

D. CITY finds it necessary and advisable to use the services of the
CONTRACTOR for the purposes provided in this Contract.

NOW THEREFORE, in consideration of the mutual promises, covenants and
conditions in this Contract, CITY and CONTRACTOR agree as follows:

1. SCOPE OF SERVICES. Subject to the terms and conditions set forth in
this Contract, CONTRACTOR shall undertake and complete the services described in
Exhibit A CONTRACTOR shall provide said services at the time, place, and in the
manner specified in Exhibit A and compatible with the standards of the profession.
CONTRACTOR agrees that it shall provide fully complete services including all labor,
materials, tools, equipment and insurance required and that are acceptable to the CITY.

2. COMPENSATION. CITY shall pay CONTRACTOR for services outlined in
Exhibit A according to the fee not to exceed the schedule detailed in Exhibit B which is
attached to this Contract and incorporated by this reference. CONTRACTOR agrees this
fee is for full remuneration for performing all services and furnishing all staffing, materials
and tools called for in the scope of services. The payments shall be made on a monthly
basis upon receipt and approval of CONTRACTOR'’S invoice for completed work. Total
compensation for services and reimbursement for costs shall not exceed $435,000.00 for
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three (3) years ($145,000.00 per fiscal year), or as otherwise mutually agreed to in
a Contract Amendment.

Pursuant to Section 22300 of the Public Contract Code, CONTRACTOR will be permitted,
at its request and sole expense, to substitute securities for any monies withheld by the
CITY to ensure performance under the contract. Said securities will be deposited either
with the CITY or with a State or federally chartered bank as escrow agent. Securities
eligible for this substitution are those listed in Section 16430 of the California Government
Code or bank or savings and loan certificates of deposit. CONTRACTOR shall be the
beneficial owner of any securities substituted for monies withheld and shall receive any
interest thereon.

a. Invoices submitted by CONTRACTOR to CITY must contain a brief
description of work performed, location of work, time used, materials and
special equipment and City project number. Payment shall be made within
thirty (30) days of approval of invoice by City.

b. Upon completion of work and acceptance by CITY, CONTRACTOR shall
have sixty (60) days in which to submit final invoicing for payment. An
extension may be granted by CITY upon receiving a written request thirty
(30) days in advance of said time limitation. CITY shall have no obligation
or liability to pay any invoice for work performed which CONTRACTOR fails
or neglects to submit within sixty (60) days, or any extension thereof
granted by the CITY, after work is accepted by CITY.

3. INSURANCE. During the term of this Contract, CONTRACTOR shall
maintain in full force and effect at its own cost and expense the insurance coverage as
set forth in the attached Exhibit C (Insurance Requirements and Forms) which is
attached to this contract and incorporated by this reference, and shall otherwise comply
with the other provisions of Exhibit C (Insurance Requirements and Forms).
Maintenance of proper insurance coverage is a material element of this contract and that
failure to maintain or renew coverage or to provide evidence of renewal may be treated
as a material breach of contract.

CONTRACTOR shall not commence any work before obtaining, and shall maintain in
force at all times during the duration and performance of this contract, the policies of
insurance specified in Exhibit C, which is attached to this contract and incorporated by
this reference, and as provided in the “contract documents” including Section 7-1.06 of
the City of Stockton Standard Specifications and Plans as adopted on September 27,
2016, by Council Resolution No. 2016-09-27-1213, effective September 27, 2016.

It shall be a requirement under this agreement that any available insurance proceeds
broader than or in excess of the specified minimum insurance coverage requirements
and/or limits shall be available to the Additional Insured. Furthermore, the requirements
for coverage and limits shall be (1) the minimum coverage and limits specified in this
Agreement; or (2) the broader coverage and maximum limits of coverage of any insurance
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policy or proceeds available to the named Insured; whichever is greater.

The Additional Insured coverage under the CONTRACTOR’s policy shall be “primary and
non-contributory” and will not seek contribution from the City of Stockton’s insurance or
self-insurance and shall be at least as broad as ISO CG 20 01 04 13.

The limits of insurance required in this agreement may be satisfied by a combination of
primary and umbrella or excess insurance. Any umbrella or excess insurance shall
contain or be endorsed to contain a provision that such coverage shall also apply on a
primary and non-contributory basis for the benefit of the City of Stockton (if agreed to in
a written contract or agreement) before the City of Stockton’s own insurance or self-
insurance shall be called upon to protect it as a named insured.

All self-insured retentions (SIR) must be disclosed to the CITY’s Risk Management for
approval and shall not reduce the limits of liability. Payment Bond in the amount of the
self-insured retention (SIR) may be required.

Policies containing any self-insured retention (SIR) provision shall provide or be endorsed
to provide that the SIR may be satisfied by either the named insured or the CITY.

The CITY reserves the right to obtain a full certified copy of any insurance policy and
endorsements. Failure to exercise this right shall not constitute a waiver of right to
exercise later.

CONTRACTOR shall maintain insurance as required by this contract to the fullest amount
allowed by law and shall maintain insurance for a minimum of five years following the
completion of this project. In the event contractor fails to obtain or maintain completed
operations coverage as required by this agreement, the CITY at its sole discretion may
purchase the coverage required and the cost will be paid by CONTRACTOR.

CONTRACTOR agrees to include with all Subcontractors in their subcontract the same
requirements and provisions of this agreement including the indemnity and insurance
requirements to the extent they apply to the scope of the Subcontractor's work.
Subcontractors hired by CONTRACTOR agree to be bound to CONTRACTOR and the
CITY in the same manner and to the same extent as CONTRACTOR is bound to the
CITY under the Contract Documents. CONTRACTOR further agrees to include these
same provisions with any subcontractor regardless of tier. A copy of the CITY Contract
Document Indemnity and Insurance provisions will be furnished to the Subcontractor
upon request. The CONTRACTOR shall require all Subcontractors to provide a valid
certificate of insurance and the required endorsements included in the agreement prior to
commencement of any work and contractor will provide proof of compliance to the CITY.

4, INDEMNITY AND HOLD HARMLESS. With the exception that this section
shall in no event be construed to require indemnification by CONTRACTOR to a greater
extent than permitted under the public policy of the State of California, CONTRACTOR
shall indemnify, protect, defend with counsel approved by CITY and at CONTRACTOR’S
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sole cost and expense, and hold harmless the City of Stockton, its officers, officials,
employees, and volunteers from and against any and all claims, causes of action,
liabilities, judgments, awards, losses, liens, claims, stop notices, damages, expenses,
and costs (including without limitation attorneys’ fees, expert and consultant fees, and
other expenses of litigation) of every nature, including, but not limited to, death or injury
to persons, or damage to property, which arise out of or are in any way connected with
the work performed, materials furnished, or services provided under this Agreement, or
from any violation of any federal, State, or municipal law or ordinance, or City Policy, by
CONTRACTOR or CONTRACTOR'S officers, agents, employees, volunteers or
subcontractors. CONTRACTOR shall not be obligated to indemnify or defend CITY for
claims finally determined by a court of law or arbitrator to arise from the active negligence
or willful misconduct of the CITY. Itis the intent of the Parties that this indemnity obligation
is at least as broad as is permitted under California law. To the extent California Civil
Code sections 2782, et seq., limit the defense or indemnity obligations of CONTRACTOR
to CITY, the intent hereunder is to provide the maximum defense and indemnity
obligations allowed by CONTRACTOR under the law. The indemnity set forth in this
section shall not be limited by insurance requirements or by any other provision of this
Agreement.

With exception that this section shall in no event be construed to require indemnification,
including the duty to defend, by CONTRACTOR to a greater extent than permitted under
the public policy of the State of California, the parties agree that CONTRACTOR'’S duty
to defend CITY is immediate and arises upon the filing of any claim against the CITY for
damages which arise out of or are in any way connected with the work performed,
materials furnished, or services provided under this Agreement by CONTRACTOR or
CONTRACTOR’S officers, agents, employees, volunteers or subcontractors.
CONTRACTOR'’S duties and obligations to defend the CITY shall apply regardless of
whether or not the issue of the CITYS liability, breach of this Agreement, or other
obligation or fault has been determined. CONTRACTOR shall be immediately obligated
to pay for CITY’S defense costs of the claim, including, but not limited to, court costs,
attorney’s fees and costs, expert consultant and witness fees and costs, other witness
fees, document reproduction costs, arbitration fees, and, if after final judgment an appeal
is pursued, all of such costs for the appeal. At the conclusion of the claim, if there is any
determination or finding of sole active negligence or willful misconduct on the part of the
CITY, CITY will then reimburse CONTRACTOR for amounts paid in excess of
CONTRACTOR'’S proportionate share of responsibility for the damages within 30 days
after CONTRACTOR provides CITY with copies of all bills and expenses incurred in the
defense of the claim(s). Itis agreed between the parties that this reimbursement provision
assures CONTRACTOR is not obligated to defend or indemnify CITY in an amount
greater than provided for under California law, including, without limitation, California Civil
Code sections 2782, 2782.6, and 2782.8.

With the exception that this section shall in no event be construed to require
indemnification by CONTRACTOR to a greater extent than permitted under the public
policy of the State of California, and in addition to the other indemnity obligations in this
Agreement, CONTRACTOR shall indemnify, defend, and hold harmless the City of
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Stockton, its officers, officials, employees and volunteers from and against all claims,
losses, expenses, and costs including, but not limited to attorneys’ fees, arising out of any
claim brought against the CITY by an employee, office, agent, or volunteer of
CONTRACTOR, regardless of whether such claim may be covered by any applicable
workers compensation insurance. CONTRACTOR'’S indemnification obligation is not
limited in any way by any limitation on the amount or type of damages, compensation, or
benefits payable by or for the CONTRACTOR under workers’ compensation acts,
disability acts, or other employee benefit acts.

CONTRACTOR'’S obligation to defend, indemnify, and hold the CITY, its agents, officers,
and employees harmless under the provisions of this paragraph is not limited to or
restricted by any requirement in this Contract for CONTRACTOR to procure and maintain
a policy of insurance.

CONTRACTOR/Subcontractor's responsibility for such defense and indemnity
obligations shall survive the termination or completion of this agreement for the full period
of time allowed by law.

If any section, subsection, sentence, clause or phrase of this indemnification is for any
reason held to be invalid or unconstitutional, such decision shall not affect the validity of
the remaining portions of this indemnification.

5. SCHEDULE AND TERM. CONTRACTOR shall perform the scope of work
as described in Exhibit A according to the schedule detailed in Exhibit A which is
attached to this Contract and incorporated by this reference. This contract shall
commence on the date written above and shall expire on November 30, 2026, unless
extended by mutual agreement through the issuance of a Contract Amendment. This
contract provides for one (1), two (2) year extension at the same rates and terms as
outlined in Exhibit B.

6. CONFORMANCE TO APPLICABLE LAWS. CONTRACTOR shall comply
with all applicable Federal, State, and Municipal laws, rules, and ordinances.

a. TITLE VI

Title VI of the Civil Rights Act of 1964 requires that “no person in the United
States shall, on the grounds of race, color, or national origin, be excluded
from participation in, be denied the benefits of, or be subjected to
discrimination under any program or activity receiving federal financial
assistance.” (42 USC Section 2000d)
http://www.dol.gov/oasam/regs/statutes/titlevi.htm.

The City of Stockton requires compliance with the requirements of Title VI
in all of its programs and activities regardless of funding source.
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b. DISCRIMINATION AND HARASSMENT POLICY

The City of Stockton has a Discrimination and Harassment Policy (Exhibit
D). The purpose of this policy is to reaffirm the CITY’s commitment to
demonstrating respect for all individuals by strictly prohibiting discrimination
and harassment, including sexual harassment in the workplace, to define
the types of behavior and conduct prohibited by this policy, and to set forth
a procedure for reporting, investigating, and resolving complaints of
discrimination and harassment in the workplace.

C. LABOR STANDARDS PROVISIONS/CALIFORNIA LABOR CODE

The bidder shall understand that conditions set forth in Chapter 1, Part 7,
Division 2 of the California Labor Code shall be considered part of the
contract agreement.

https://leqginfo.legislature.ca.gov/faces/codes displayText.xhtml?lawCode=
LAB&division=2.&title=&part=7.&chapter=1.&article=2.

d. PREVAILING WAGE

CONTRACTOR and any subcontractor shall pay each employee engaged
in the trade or occupation not less than the prevailing hourly wage rate. In
accordance with the provisions of Section 1770 of the Labor Code, the
Director of Department of Industrial Relations of the State of California has
determined the general prevailing raand employer payments for health and
welfare, pension, vacation, travel time, and subsistence pay as provided for
in Section 1773.1, apprenticeship or other training programs authorized by
Section 3093 and similar purposes applicable to the work to be done.
CONTRACTOR performing the work under this contract shall obtain a copy
of the wage rate determination and shall distribute copies to each
subcontractor. As the wage determination for each craft reflects an
expiration date, it shall be the prime CONTRACTOR and each
subcontractor's responsibility to insure that the prevailing wage rates of
concern is current and paid to the employee.

i. The CONTRACTOR performing the work shall be responsible for
obtaining a copy of the State wage rate determination. State wage
rates may be obtained at
http://www.dir.ca.gov/OPRL/pwd/Determinations/Northern/Northern.pd
f. The CONTRACTOR shall be responsible for posting said wage rates
at a prominent location at the work site and shall maintain same in a
good readable condition for the duration of the work.

i. Should the CONTRACTOR choose to work on a Saturday, Sunday or
on a holiday recognized by the Labor Unions, the CONTRACTOR shall
reimburse the CITY the actual cost of engineering, inspection,
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superintendence, and or other overhead expenses which are directly
chargeable to the contract. Should such work be undertaken at the
request of the CITY, reimbursement will not be required. To conform
strictly with the provisions of Division 2, Part 7, Chapter 1, Article 2, of
the Labor Code of the State of California. To forfeit as a penalty to
CITY the sum of TWENTY FIVE AND NO/100 DOLLARS ($25.00) for
each laborer, worker, or mechanic employed by CONTRACTOR, or by
any subcontractor under CONTRACTOR, in the execution of this
contract, for each calendar day during which any laborer, worker, or
mechanic is required or permitted to work more than eight (8) hours and
who is not paid the general prevailing rate of per diem wages for holiday
and overtime work in violation of the provisions of Sections 1770 to
1781 of the Labor Code of the State of California. That all sums
forfeited under the provisions of the foregoing sections shall be
deducted from the payments to be made under the terms of this
contract.

iii. The CONTRACTOR to whom the contract is awarded shall insure that
the prime and each subcontractor will in accordance with Section 1776
of the Labor Code, maintain certified payroll records. A copy of said
records shall be provided with each invoice to the Public Works
Department, Attention Contract Compliance Officer. It shall be the
CONTRACTOR’S responsibility to obtain copies of the current
prevailing wage rate determination for all subcontractors. Additionally,
certified payroll records must be uploaded to the DIR website as
required by labor code.

iv. The CONTRACTOR shall comply with the provisions established in
Section 1777.5 of the Labor Code concerning the 1) certified approval
by local joint apprenticeship committees for the employment and
training of apprentices, and 2) contribution of funds to administer and
conduct apprenticeship programs, if applicable to the job.

e. LOCAL EMPLOYMENT ORDINANCE

Pursuant to Stockton Municipal Code Section 3.68.095 the CONTRACTOR
and all subcontractors shall make a good faith effort to employ at least 50
percent of the workforce on this project from local residents, as measured
by total labor work hours. Failure of any CONTRACTOR or subcontractor
to comply with these requirements shall be deemed a material breach of the
contract or subcontract. CONTRACTORS and subcontractors shall
maintain records necessary for monitoring their compliance with section
3.68.095.

f. SANCTIONS
Deliverables must conform with all applicable federal, state, and local
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laws. Such conformity includes compliance with federal sanctions, and
Contractor certifies that it has not and will not engage in prohibited
transactions with sanctioned persons or entities.

7. CONTRACT AMENDMENTS. CITY reserves the right to make such
alterations, deviations, additions to or omissions from the plans and specifications,
including the right to increase or decrease the quantity of any item or portion of the work,
as may be deemed by the Project Manager to be necessary or advisable and to require
such extra work as may be determined by the Project Manager to be required for the
proper completion of the whole work contemplated.

Any such changes will be set forth in a Contract Amendment which will specify, in
addition to the work done in connection with the change made, adjustment of contract
time, if any, and the basis of compensation for such work. A Contract Amendment will
not become effective until approved by the authorized City official.

8. RIGHTS AND DUTIES OF CITY. CITY shall make available to
CONTRACTOR all data and information in the possession of CITY which both parties
deem necessary to complete the work, and CITY shall actively aid and assist
CONTRACTOR in obtaining such information as may be deemed necessary from other
agencies and individuals.

9. OBLIGATIONS OF CONTRACTOR. Throughout the term of this Contract,
CONTRACTOR represents and warrants that it has or will have at the time this Contract
is executed, all licenses, permits, qualifications, insurance, and approvals of whatsoever
nature which are legally required for the CONTRACTOR to practice its professions, and
CONTRACTOR shall, at its own cost and expense, keep in effect during the life of this
Contract all such licenses, permits, qualifications, insurance, and approvals
CONTRACTOR shall meet with the Public Works Director or other personnel of CITY or
third parties as necessary on all matters connected with the carrying out of
CONTRACTOR'’S services. Such meetings shall be held at the request of either party
hereto. CONTRACTOR further warrants that it will follow the best current, generally
accepted and professional practices to make findings, render opinions, prepare factual
presentations, and provide professional advice and recommendations regarding this
project.

10. TERMINATION. This Agreement is effective on the Effective Date. The
City may terminate this Contract and work pursuant to any of all scope of works at any
time by mailing a notice in writing to Contractor. The Contract shall then be deemed
terminated and no further work shall be performed by Contractor. If the Contract is so
terminated, the Contractor shall be paid for that percentage of work actually completed at
the time the notice of termination is received.

11. CONTRACTOR STATUS. In performing the obligations set forth in this
Contract, CONTRACTOR shall have the status of an independent contractor and
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CONTRACTOR shall not be considered to be an employee of the City for any purpose.
All persons working for or under the direction of CONTRACTOR are its agents and
employees, and are not agents of the CITY. Subcontractors shall not be recognized as
having any direct or contractual relationship with the CITY. The persons engaged in the
work, including employees of subcontractors and suppliers, will be considered employees
of CONTRACTOR. The CONTRACTOR shall be responsible for the work of
subcontractors, which shall be subject to the provisions of this Contract. The
CONTRACTOR is responsible to the CITY for the acts and omissions of its
subcontractors and persons directly or indirectly employed by them.

a. |If in the performance of this Contract any third persons are employed by
CONTRACTOR, such persons shall be entirely and exclusively under the
direction, supervision, and control of CONTRACTOR. All terms of
employment including hours, wages, working conditions, discipline, hiring,
and discharging or any other term of employment or requirement of law shall
be determined by CONTRACTOR.

i It is further understood and agreed that CONTRACTOR must issue W-
2 forms or other forms as required by law for income and employment
tax purposes for all of CONTRACTOR'’S personnel.

ii. As an independent contractor, CONTRACTOR hereby indemnifies and
holds CITY harmless from any and all claims that may be made against
the CITY based upon any contention by any third party that employer-
employee relationship exists by reason of this Contract.

12. ASSIGNMENT. CONTRACTOR shall not assign, sublet, or transfer this
Contract or any interest or obligation in the Contract without the prior written consent of
the CITY, and then only upon such terms and conditions as CITY may set forth in writing.
CONTRACTOR shall be solely responsible for reimbursing subcontractors.

13. HEADINGS NOT CONTROLLING. Headings used in the Contract are for
reference purposes only and shall not be considered in construing this Contract.

14. NOTICES. Any and all notices herein required shall be in writing and shall
be sent by certified or registered mail, postage prepaid, addressed as follows:

To CONTRACTOR: Clean Harbors To City: Public Works Director
Environmental Services Inc. City of Stockton
1745 Cebrian Street 22 E. Weber Ave., Rm. 301
Sacramento, CA 95691 Stockton, CA 95202

15. LICENSES, CERTIFICATIONS, AND PERMITS. Prior to the CITY’S
execution of this Contract and prior to the CONTRACTOR engaging in any operation or
activity set forth in this Contract, CONTRACTOR shall obtain a City of Stockton business
license, which must be kept in effect during the term of this Contract. CONTRACTOR
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covenants that it has obtained all certificates, licenses, permits and the like required to
perform the services under this Contract.

16. RECORDS AND AUDITS. CITY reserves the right to periodically audit all
charges made by CONTRACTOR to CITY for services under this Contract. Upon
request, CONTRACTOR agrees to furnish CITY, or a designated representative, with
necessary information and assistance.

CONTRACTOR agrees that CITY or its delegate shall have the right to review,
obtain, and copy all records pertaining to performance of the Contract. CONTRACTOR
agrees to provide CITY or its delegate with any relevant information requested, and shall
permit CITY or its delegate access to its premises, upon reasonable notice, during normal
business hours for the purpose of interviewing employees and inspecting and copying
such books, records, accounts, and other material that may be relevant to a matter under
investigation for the purposes of determining compliance with this Contract.
CONTRACTOR agrees to maintain such records for a period of three years from the date
that final payment is made.

17. CONFIDENTIALITY. CONTRACTOR shall exercise reasonable
precautions to prevent the unauthorized disclosure and use of CITY’S reports,
information, or conclusions.

18. CONFLICTS OF INTEREST. CONTRACTOR covenants that other than
this Contract, CONTRACTOR has no financial interest with any official, employee, or
other representative of the CITY. CONTRACTOR and its principals do not have any
financial interest in real property, sources of income or investment that would be affected
in any manner or degree by the performance of CONTRACTOR'’S services under this
Contract. If such an interest arises, CONTRACTOR will immediately notify CITY.

19. WAIVER. In the event either CITY or CONTRACTOR at any time waive any
breach of this Contract by the other, such waiver shall not constitute a waiver of any other
or succeeding breach of this Contract, whether of the same or of any other covenant,
condition, or obligation.

20. GOVERNING LAW. California law shall govern any legal action pursuant
to this Contract with venue for all claims in the Superior Court of the County of San
Joaquin, Stockton Branch or, where applicable, in the federal District Court of California,
Eastern District, Sacramento Division.

21. DISPUTE RESOLUTION. Prior to undertaking any litigation, the Parties
shall make reasonable efforts to resolve all disputes informally, including by means of a
conference between senior managers of each Party having authority to resolve the
dispute.
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1. Venue
Any controversy or claim between the Parties shall be determined with
venue for all claims in the Superior Court of the County of San Joaquin,
Stockton Branch or, where applicable, in the federal District Court of
California, Eastern District, Sacramento Division.

2. If any litigation action or proceeding is commenced in connection with this
Agreement, the prevailing Party, as determined by the court, shall be
entitled to reasonable attorneys' fees (including allocated costs for in-
house legal services), costs and necessary disbursements incurred in such
action or proceeding.

22, NO PERSONAL LIABILITY. No official or employee of CITY shall be
personally liable to CONTRACTOR in the event of any default or breach by CITY or for
any amount due CONTRACTOR.

23. INTEGRATION AND MODIFICATION. The response by CONTRACTOR
to the Request for Proposals or Qualifications and the Request for Proposals or
Qualifications on file with the CITY are hereby incorporated herein by reference to the
extent that such documents do not differ from the provisions and terms of this Contract
that shall supersede such response to Request for Proposals or Qualifications. This
Contract represents the entire integrated agreement between CONTRACTOR and CITY,
supersedes all prior negotiations, representations, or agreements, either written or oral,
between the parties, and may be amended only by written instrument signed by
CONTRACTOR and CITY. All exhibits and this contract are intended to be construed as
a single document. Should any inconsistency occur between the specific terms of this
Contract and the attached exhibits, the terms of this Contract will prevail.

24. SEVERABILITY. The provisions of this Contract are severable to the extent
that should any of its provisions or terms be declared void in whole or in part by operation
of law or agreement of the parties, the remainder of the provisions or terms not expressly
declared void shall remain enforceable and in full effect.

25. THIRD PARTY RIGHTS. Nothing in this Contract shall be construed to give
any rights or benefits to anyone other than CITY and CONTRACTOR.
I
I
I
I
I
I
I
I
I
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26. AUTHORITY. The undersigned hereby represent and warrant that they are
authorized by the parties to execute this Contract.
IN WITNESS WHEREOF: the parties have executed this Contract the day and year first

hereinabove written.

CITY OF STOCKTON

HARRY BLACK
CITY MANAGER

ATTEST:

By:

ELIZA R. GARZA, CMC
CITY CLERK

APPROVED AS TO FORM:

By:

DEPUTY CITY ATTORNEY

Hazardous Waste Management Services
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Signature

Marc McReynolds

Print Name

Title: Senior Vice President
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SCOPE OF SERVICES

2-A.

Introduction.
The City of Stockton is seeking a qualified company to provide the following
hazardous waste management functions:

1. Package, transport, and dispose of routinely generated hazardous waste

from City operated facilities:

City of Stockton Corporation Yard
1465 S. Lincoln Street, Stockton, CA. 95206
CAD981678709

City of Stockton Municipal Utilities
2500 Navy Drive, Stockton, CA. 95206
CAL000039581

City of Stockton Delta Water Treatment Plant
11373 N. Lower Sacramento Road, Lodi, CA. 95242
CAL000382120

. Package, transport, and dispose of hazardous waste from various other

City department locations, as needed or requested.

. Package, transport, and dispose of hazardous waste generated from

abatement project sites and clean-up activity sites involving abandoned
and unidentified waste.

. Provide emergency response services for hazardous material spills or

discharges in the public right-of-way or on City-owned property.

. Assist with obtaining EPA ID numbers as necessary.
. Provide training on proper storage, labeling, and handling of on-site

hazardous wastes for various departments, as needed or requested.

. Supply containers, approved by the City, for hazardous waste

accumulation at City operated locations.

Proposer must respond to an appointment request within five working days
and schedule the appointment within ten working days of the request.

Proposer will provide the City with a report of products and services
provided.
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Proposer will demonstrate adherence to the City’s Environmentally
Preferable Procurement Policy regarding products and services offered.

The Proposer shall tour the City’s Corporation Yard and Municipal Utilities
locations. See Attachment J, Stockton Location Map, for project location.

A mandatory single job walk will be conducted on Thursday, July 6, 2023,
beginning at 8:30 a.m. at the City’s Corporation Yard and is anticipated to
conclude by 9:30 a.m. at the City’s Municipal Utilities Department.

2-B. Current Services and Waste Types.

Hazardous waste disposal services are currently provided, on an as needed
basis, by various companies. The City would like to enter a comprehensive
contract with a qualified hazardous waste company to consolidate these
services. The types and volumes of waste typically generated by City
operations are shown in the table below. The quantities shown below
indicate expected annual volumes and type of container. All listed facility
wastes are included in these totals.

Facility Waste Description Quantity Units Container

Public Works/Corp Yard Debris w/Chromium (Brake Shavings) 140 Pounds Drum

Public Works/Corp Yard Non-RCRA Asphalt Emulsion containing Diesel 6000 Pounds Drum

Public Works/Corp Yard Non-RCRA Oily Debris/Solids 2000 Pounds Drum

Public Works/Corp Yard Universal Waste Halogen Lamps 31 Pounds Box

Public Works/Corp Yard Universal Waste Compact Fluorescent Lamps 40 Pounds Box/Drum

Public Works/Corp Yard Universal Waste Fluorescent Lamps 800 Pounds Box/Drum

Public Works/Corp Yard Universal Waste Mercury Containing Articles/Equipment 1 Pounds Drum

Public Works/Corp Yard Universal Waste Batteries - Lead Acid 65 Pounds Drum

Public Works/Corp Yard Universal Waste Batteries - Nickel Cadmium 150 Pounds Drum

Public Works/Corp Yard Non-RCRA Antifreeze/Coolant 750 Gallons Tank/Vac Truck

Public Works/Corp Yard Non-RCRA Parts Wash Water 320 Gallons Drum

Public Works/Corp Yard Non-RCRA Drained/Used Oil Filters 1000 Pounds Drum

Public Works/Corp Yard Non-RCRA non-PCB Light Ballasts 125 Pounds Drum

Public Works/Corp Yard Non-RCRA Oil Sludge and Water 1450 Pounds Drum

Public Works/Corp Yard Non-RCRA Latex Paint 150 Pounds Drum

Public Works/Corp Yard Non-RCRA Grease 700 Pounds Drum

Public Works/Corp Yard Flammable Paint 150 Pounds Drum

Public Works/Corp Yard Non-RCRA Empty Drums 40 Pounds Drum

Public Works/Corp Yard Hydrochloric Acid Solution 100 Pounds Drum

Municipal Utilities Non-RCRA Oily Debris 400 Pounds Drum

Delta Water Treatment Plant Non-RCRA Ammonium Hydroxide Solution 300 Pounds Drum

Delta Water Treatment Plant Non-RCRA QOily Debris/Solids 150 Pounds Drum

2-C.

Environmental, Health and Safety Compliance.

The Company is responsible for ensuring that its employees are adequately
trained to comply with all environmental, health, and safety regulations. All
staff provided by the Company shall possess training appropriate for the
expected work, including current 40-hour Hazardous Waste Operations and
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2-E.

ATTACHMENT A
EXHIBIT A

Emergency Response (HAZWOPER) Training, as required by Title 8 of the
California Code of Regulations, Section 5192. They should also receive
annual eight-hour refresher training to maintain their proficiency.
Furthermore, Company staff must obtain additional training, such as HM
181 (HM126), SB 198, respiratory protection, etc., as mandated by relevant
state and federal laws.

Company shall have a written Injury and Iliness Prevention Plan, Respiratory
Protection Plan, and other additional written plans as required for on-site
job functions. Training documentation and written plans shall be provided
to the City of Stockton, CUPA, DTSC, Cal/OSHA and other state and local
regulators upon request.

The Company will exercise utmost precaution for the protection of
Company and City of Stockton staff, the public, site personnel, and property.
The Company will install adequate safety guards and protective devices for
all their equipment and machinery. All care will be employed to ensure that
work proceeds under the highest standards of safety and prudence, and in
compliance with all applicable laws.

Personal Protective Equipment.

The Company understands that the scope of work requires its provision and
use of personal protective equipment (PPE) including, but not limited to,
Tyvek suits, gloves, booties, aprons, sleeve protectors, and respirator
cartridges. It is mandatory that all operations personnel wear appropriate
safety equipment. In addition to the PPE listed above, the Company will
provide their Chemists and Technicians with:

a) Safety eye wear,
b) Boots or shoes with steel toe and shank, and
c) Respirator, when required.

Vehicle and Driver Permits and Registrations.

The Company will provide hazardous waste transportation and will ensure
that all vehicles transporting hazardous wastes are properly registered, and
that hazardous waste drivers have all required state and federal licenses.
Copies of drivers’ licenses must be provided to City of Stockton upon
request. Company must notify City of Stockton if any of these permits or
licenses become, or are in danger of becoming, expired, revoked, or
suspended.
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2-H.

ATTACHMENT A
EXHIBIT A

Company shall obtain all required federal, state and local permits for the
responsibilities of the Company.

The Company will be responsible for preparing manifests and collecting,
transporting, and disposing of hazardous wastes from City facilities.

Supplies and Equipment.

The Company will be responsible for using, at the waste removal
appointments, the appropriate supplies, materials, equipment, vehicles,
and drivers as specified by federal and state laws/regulations for the
management of hazardous wastes.

The Company shall furnish supplies and equipment necessary for the safe
and legal unloading, segregating, packaging, transport, and disposal of
hazardous wastes. These supplies include, but are not limited to, those
items listed in Attachment E as may be amended by Company and City of
Stockton. The City may require that all waste billed at a per pound rate be
weighed at the site of collection and that actual weight be listed on all
manifests and bills of lading (BOLs) and included on all required reports.

On-site Hazardous Waste Management.

The Company will provide a site supervisor, chemists, and/or
Environmental Technicians who are appropriately trained for the required
scope of work. The Company’s Chemists will be primarily responsible for
ensuring completion of the following tasks:

e Testing and identification of unknown wastes and determination of
the proper DOT hazard classes;

e Segregating waste into compatible categories for bulking and/or lab
packs;

e Bulking or otherwise consolidating wastes;

e Completing waste and drum inventories and providing quality
assurance and quality control coordination to ensure acceptance of
hazardous wastes by Treatment, Storage and Disposal Facilities
(TSDFs); and labeling all drums containing hazardous wastes.

Manifests.

The Company will prepare hazardous waste manifests and other relevant
shipping, or waste tracking, documents in compliance with all applicable
regulations. Manifests will be clear and legible. The Company will submit
the TSDF-signed copy of the manifest to the DTSC within thirty (30) days of
the collection appointment. The City will not be responsible for payment of
additional costs because of shipping document errors. All wastes charged
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at a per pound weight may, per request of the Solid Waste Manager, be
actual weights as provided by scale or other measuring device possessing
current certification as appropriate and necessary. Those actual weights
will be shown on the relevant shipping document.

Company shall provide a Waste Tracking Report or similar document to
track all wastes taken from City of Stockton facilities through all TSDFs to
receipt at the final destination. Such Waste Tracking Reports shall be
provided monthly. Certificates of Recycling, Disposal, Treatment or
Destruction shall be sent to the City of Stockton once the waste has been
recycled, treated, destroyed, or landfilled. Report shall include all
manifests, bills of lading, and any other pertinent documents.

2-l. Hazardous Waste Recycling, Treatment, and Disposal.

2-J.

The Company will arrange for the ultimate disposition of wastes according
to the following hierarchy as possible: reuse, recycling, fuels blending,
treatment/neutralization, incineration, stabilization/solidify/landfill, and,
lastly, direct hazardous waste landfilling.

The Company must submit documentation, such as Certificates of Disposal,
as proof of treatment, recycling or disposal to the City of Stockton following
the ultimate disposition of all wastes (including those wastes shipped on
BOLs).

Company shall be responsible for conducting routine audits of the TSDFs
that accept City wastes. The results of these audits are to be submitted to
the City no later than ninety (90) days following completion of said audit.

The Company will provide all data needed to prepare the review.

City of Stockton Program Responsibilities.

1. Appointments. Solid Waste and Recycling staff will coordinate City
department hazardous waste collection requests with the Company.
Public Works staff will coordinate Corporation Yard collections with the
Company. Municipal Utilities Department (MUD) staff will coordinate
collections from MUD sites with the Company.

2. Staffing. The City will provide a site contact for each appointment.
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3. Environmental Protection Agency Identification Numbers. The City
may assist with obtaining necessary EPA ID numbers from Cal/EPA for
the operation of collection programs as needed.

4. Manifests. The City representative will review all manifests for
completeness and accuracy at the time of service. A designated and
authorized City representative will sign the manifests or provide
authorization for Company to sign on behalf of the City of Stockton.
Company will provide copies or duplicates of manifests upon City’s
request.
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EXHIBIT B
LABOR DETAIL
HAZARDOUS WASTE MANAGEMENT SERVICES

On-Site Labor

[ Personnel Type Hour ST Not Prevailing Hours OT Not Prevailing Per Diem
Project Manager M-F 8am to 5 PM $ 75.00 [Over8ST hours & $ 11250 | $  150.00
Site Supervisor M-F 8am to 5 PM $ 75.00 | aldaysawrdayl ¢ 4550 | $ 15000
Lead Chemist M-F 8am to 5 PM $ 70.00 " $ 105.00 [ $ 150.00
Chemist/Specialist M-F 8am to 5 PM $ 65.00 i $ 97.50 $ 150.00
Technician M-F 8am to 5 PM $ 60.00 " $ 90.00 $ 150.00

Labor rates will be portal to portal

Prevailing wages do not apply to the rates above. Should any future services b e subject to
prevailing wages,the wages will be quoted on a case by case basis for the specific project.
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STANDARD EQUIPMENT, SUPPLY LIST AND PRICING

Item Unit Unit Cost
Duct Tape (specify size) Roll 21
Spray Adhesive (specify size) Ea 12.50
20x100 Visqueen (specify thickness) Ea 189.25 (6 mil)
12x100 Visqueen (specify thickness) Ea N/A
Tarps 16x20 (specify thickness and material) Ea 23.50
Tarps 20x30 (specify thickness and material) Ea N/A
Tarps 30x40 (specify thickness and material) Ea N/A
Dumpster Liners Ea 63
Directional Signs (on site-specify) Ea N/A
Directional Signs (off site-specify) Ea N/A
Traffic Cones Ea 1/63 (PER DAY)
Fluorescent Tube Containers 4' Ea INCLUDED IN SERVICE
Fluorescent Tube Containers 8' Ea INCLUDED IN SERVICE
Cubic Yard Un Boxes Ea 128.00
Cubic Yard Non-Un Boxes Ea N/A
Cubic Meter Un Boxes Ea N/A
Cubic Meter Non-Un Boxes Ea N/A
55 Gallon 1A2 Drum (steel) Ea 70
55 Gallon 1H2 Drum (poly) Ea 121.00
30 Gallon 1A2 Drum (steel) Ea 115.00
30 Gallon 1H2 Drum (poly) Ea 100.00
15 Gallon 1A2 Drum (steel) Ea 115.00
15 Gallon 1H2 Drum (poly) Ea 77.00
5 Gallon 1H2 Drum (poly) Ea 38.00
85 Gallon 1A2 Overpack Drum Ea 370.00
Drum Liners Box 263
5 Gallon Plastic Bags Ea N/A
Asbestos Liners Roll N/A
Vermiculite Bag 70.55
Absorbent (specify type) Ea 18 (SPEED DRY)
Absorbent Pads (assorted) Bags 81
D.O.T. Labels (assorted) Rolls 84
Hazardous Waste Labels Roll 84
Packing Lists w/Envelope Ea 250
Tyvek (various sizes) Box 24.50
Safety Glasses Ea 4.20
Face Shields Ea 24.50
Respirator (1/2 face) Ea 40
Respirator Cartridges Ea 20
Leather Gloves Ea 5.30
Chemical Resistant Gloves Pair 38
Cotton Glove Liners Pair 6.50
Labpack Gloves (specify) Box 14.70 (LATEX)
Aprons Ea N/A
Boot Covers Pair 13
pH Paper Box 19 (ROLL)
|-Stretch Wrap (specify size) Roll 52 (ROLL)
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Pallets Ea 40 (DOT APPROVED)
Oxidizer Paper Tubes 2.63

Drum Markers Box N/A

Drum Dolly Ea N/A

Unloading Carts Ea 132

Bung Wrench Ea N/A

Speed Wrench Ea N/A

Socket Wrench Ea N/A

Paint Tools (spatula, can openers) Ea N/A

Paint Bulking Trees Ea N/A

Equipment Truck (specify size/driver?) Ea 170 (BOX TRK W/ DR|VER)
Equipment Truck (specify size/driver?) Ea 182 (DRY VAN W/ DRIVER
Equipment Truck (specify size/driver?) Ea N/A

Forklift (includes delivery) 1 Day 488

Sorting Tables (specify) Ea N/A

Portable Scale Ea 210 (PER DAY)

Security Guard Per Hour N/A

Canopy/Tent (specify size) Per Day 16

Portable Toliet Per Event 10.50

Be sure to specify appropriate sizes, quantities in rolls or boxes, etc. For any other consumables please add to

electronic sheet - attach additional sheet for hard copy
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(2023)

DISPOSAL PRICING MATRIX FOR HAZARDOUS WASTE COLLECTIONS
** Average weight of container including waste and all packaging material

Wast Wast Waste Cont v
oy | v | v (M D vwasoc | R | ssoum | Moo | QSN soum | QT | ome | (R QL
LATEX PAINT-GOOD Yes LF LF LO 975.00 200.00 175.00 125.00
LATEX PAINT-BAD/SLUDGE Yes LF LF BU 975.00 200.00, 175.00 125.00
OIL BASED PAINT
e ey o Yes RU RU LO 1850.00 425.00 370.00 140.00
OIL BASED PAINT Yes RU RU BU 1100.00 185.00 150.00 125.00
OIL BASE PAINT WITH PCBs Yes DI DI BU 4025.00 800.00 600.00 400.00
OIL BASE PAINT SLUDGE Yes RU RU BU 11850.00 425.00 370.00 140.00
FLAMMABLE LIQUIDS Yes FB FB BU 1100.00 185.00 150.00 125.00
FLAMMABLE LIQUIDS Yes FB FB BU 1100.00 185.00 150.00 125.00
HALOGENATED SOLVENTS Yes FB FB BU 1100.00 185.00 150.00 125.00
NON- HALOGENATED SOLVENTS Yes FB FB BU 1100.00 185.00 1 5000 1 25-00
SOLVENT SLUDGE Yes FB FB BU 1850.00 425.00 370.00 140.00
RESINS/ TAR/ ADHESIVES Yes FB FB BU 1850.00 425.00 370.00 140.00
FLAMMABLE SOLIDS Yes FB FB BU 1850.00 425.0( 370.00 140.00
LEAD PAINT CHIPS Yes LF LF BU 975.00 200.0¢ 175.00 125.00 .00 pumped|
WASTE MOTOR OIL No RC RC BU N/A N/A N/A N/A
oD No RC RC BU N/A N/A N/A N/A 00 pumped
oLriters Metal/paper [No RC RC BU N/A 65/200! N/A N/A
ETHYLENE GLYCOL No RC RC BU N/A N/A N/A N/A .00 pumped
FReBTNCUSHER YES DI DI LP N/A N/A N/A N/A 301 EA
(RECHARGEABLE) N/A
ey o= | YES | RC RC LP N/A N/A N/A N/A 67 EA
ggrgF;Ef(SpiDo(;:ZgUNDERS 5 YES RC RC LP N/A N/A N/A N/A 134 EA

NOTES:

N/A= NOT APPLICABLE

WASTE MANAGEMENT METHODS- RU= REUSE, RC= RECYCLE, FB= FUEL BLENDING, TR= TREATMENT/NEUTRALIZE, DI= DESTRUCTIVE INCINERATION,
SB= STABILIZATION/SOLIDIFY/LANDFILL, LF= LANDFILL, (1), (I), OR (lll) = CLASS I, II, OR Ill LANDFILL.

WASTE CONTAINER MANAGEMENT METHODS- RC= RECYCLE, DI= DESTRUCTIVE INCINERATION, FB= FUEL BLENDING, LF= LANDFILL, (1) (2)= CLASS 10R 2,
TR=TREATMENT, RU= REUSE

WASTE PACKAGING METHODS- LO= LOOSE PACK, LP= LAB PACK, BU= BULKING, CN= CONTAINERIZING

WASTE CONTAINER TYPE- DM= STEEL DRUM, DF= FIBER DRUM, DP= PLASTIC DRUM, PB= PLASTIC BUCKET
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Waste W?fle N Waste Container Waste Packaging Average Average Average Average Average Cost Per

Waste Type ::;:Jls(:d) M&g;w;;(s;‘l M;r;\::gz:)m Method(s) Yard Box Weight 55 Drum Weight™ 30 Drum Weight 5 Drum Weight Other Weight™ Pound
COMPRESSED GAS CYLINDERS
UNKNOWN NO DI DI LP 1824
PCB CONTAINING BALLAST Yes DI DI BU N/A 1336.00 1025.00 300.00
OTHER PGS CONTANNG WASTE. | Y | D) DI BU N/A 236,00 1025.00 300.00
ooy CONTANNGWASTE | Y g DI DI BU N/A 950.00 690.00 200.00
CORROSIVE AEROSOLS Yes DI DI LO N/A 375.00 285.00 125.00
FLAMMABLE AEROSOLS Yes DI DI LO N/A 375.00 285.00 125.00
POISON AEROSOLS Yes DI DI LO N/A 375.00 285.00 125.00
CYANIDES NO DI DI LP 8.71
REACTIVE CYANIDES NO DI DI LP 871
SULFUR SOLID NO DI DI LP 3.37
REACTIVE SULFIDES NO DI DI LP 337
ELEMENTAL MERCURY YES DI DI LP 24
ORGANIC MERCURY COMPOUNDS NO DI DI LP 28.22
DIOXIN PRECURSORS N O DI DI LP 3009
ORGANIC POISONS/ PESTICIDES-
soLb Yes DI DI BU N/A 1320.00 990.00 225.00
ORGANIC POISONS/ PESTICIDES-
LiQuip Yes |DI DI BU N/A 071.00 825.00 200.00
£H POISONS! PESTICIDES SoLip | Y €S DI DI BU N/A 1320.00 990.00 225.00
EH POISONS/ PESTICIDES LIQUID Yes DI DI BU N/A 1071.0Q 825.00 200.00
INORGANIC POISONS/ PESTICIDES
o Yes DI DI BU N/A 1320.00 990.00 225.00
INORGANIC POISONS/ PESTICIDES
Ligui Yes DI DI BU N/A 1071.00 825.00 200.00

C COMPO S,
FLAVMABLE GAS PRODUCING, NO DI DI LP 8.71
HEAT GENERATING

NOTES:

N/A= NOT APPLICABLE

WASTE MANAGEMENT METHODS- RU= REUSE, RC= RECYCLE, FB= FUEL BLENDING, TR= TREATMENT/NEUTRALIZE, DI= DESTRUCTIVE INCINERATION,
SB= STABILIZATION/SOLIDIFY/LANDFILL, LF= LANDFILL, (1), (1), OR (lll) = CLASS I, I, OR Il LANDFILL.

WASTE CONTAINER MANAGEMENT METHODS- RC= RECYCLE, DI= DESTRUCTIVE INCINERATION, FB= FUEL BLENDING, LF= LANDFILL, (1) (2)= CLASS 1 OR 2,
TR= TREATMENT, RU= REUSE

WASTE PACKAGING METHODS- LO= LOOSE PACK, LP= LAB PACK, BU= BULKING, CN= CONTAINERIZING

WASTE CONTAINER TYPE- DM= STEEL DRUM, DF= FIBER DRUM, DP= PLASTIC DRUM, PB= PLASTIC BUCKET
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Waste Type P:?:IZIS;(E;) Mar:ZgZ:em Willsatrfa(;i:;:inr:er Waste Packaging |\, g po, | Average | oop o Average | o0 Average 5pum | Average Other Average Cost Per
Requirea Method(s) Method(s) Method(s) Weight* Weight* Weight* Weight* Weight* Pound

WATER REACTIVE COMPOUNDS-
ACID GAS PRODUCING
AMMONIA GAS PRODUCING
HYPOCHLORITE COMPOUNDS Yes DI DI BU N/A 807.00 605.00 340.00
l;ggll-EHSVPOCHLORITEOXIDIZING Yes DI DI BU N/A 807.00 605.00 34000
ORGANIC BASES- SOLIDS Yes TR TR BU N/A 525.00 385.00 205.00
ORGANIC BASES, LIQUIDS Yes TR TR BU N/A 525.00 385.00 205.00
INORGANIC BASES, SOLIDS Yes TR TR BU N/A 525.00 385.00 205.00
INORGANIC BASES- LIQUIDS Yes TR TR BU N/A 525.00 385.00 205.00
NEUTRAL OXIDIZERS Yes DI DI BU N/A 525.00 385.00 340.00
OXIDIZING ACIDS Yes DI DI BU N/A 525.00 385.00 340.00
OXIDIZING BASES Yes DI DI BU N/A 525.00 385.00 340.00
INORGANIC ACIDS- SOLIDS Yes TR TR BU N/A 415.00 250.00 135.00
INORGANIC ACIDS- LIQUIDS Yes DI Dl BU N/A 415.00 250.00 135.00
RS QUDSWITH | Y g DI DI BU N/A 415.00 250.00 135.00
ORGANIC ACIDS, SOLIDS Yes DI DI BU N/A 415.00 250.00 135.00
ORGANIC ACIDS- LIQUIDS Yes DI DI BU N/A 415.00 250.00 135.00
RaE oS SoL LT ONS WITH Yes TR TR/LF |BU N/A 592.00 445.00 240.00
B aacANeNS WITHLESS | Y ag TR TR/LF  |BU N/A 200.00 175.00] 125.00
ORGANIC PEROXIDES
PHOTOGRAPHIC WASTE Yes TR TR BU N/A 592.00 445,00 240.00
SOLID LEAD WASTE (SOLDER) Yes TR TR BU N/A 535.00 410.00 215.00
ASBESTOS Yes TR TR BU N/A 535.00 410.00 215.00
O ROMION (BRAKE Savies | Yes TR TR BU N/A 535.00 410.00 215.00
ASPRALTEMULSION CONTAINNG |y o RC RC/FB BU N/A 525.00 N/A N/A
HYDROCHLORIC ACID SOLUTION YeS TR TR BU N/A 415.00 250.00 135.00
AMMONIUM HYDROXIDE SOLUTION YeS TR TR BU N/A 41 500 25000 13500

NOTES:
N/A= NOT APPLICABLE

WASTE MANAGEMENT METHODS- RU= REUSE, RC= RECYCLE, FB= FUEL BLENDING, TR= TREATMENT/NEUTRALIZE, DI= DESTRUCTIVE INCINERATION,

WASTE PACKAGING METHODS- LO= LOOSE PACK, LP= LAB PACK, BU= BULKING, CN= CONTAINERIZING
WASTE CONTAINER TYPE- DM= STEEL DRUM, DF= FIBER DRUM, DP= PLASTIC DRUM, PB= PLASTIC BUCKET Page 24 of 44
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WASTE CONTAINER MANAGEMENT METHODS- RC= RECYCLE, DI= DESTRUCTIVE INCINERATION, FB= FUEL BLENDING, LF= LANDFILL, (1) (2= CLASS10R 2,
TR=TREATMENT, RU= REUSE
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Wa.Ste Waste Waste Container aste Packagin verage verage verage verage verage 0S er
Waste Type 2:235(;: M;Z?ﬁf;?s; t Ml\a/llr;tar?sgg)n t " l\iletFr:od(s)g ’ Yard Box \?\Ieigh?** 55 Drum VAVEigh?** 30 Drum \?\leigh?** 5 Drum \?\leigh?** Other \/AVeigh(‘t;**k CPOLtJ:d
LEAD ACID BATTERIES Yes RC RC LO N/A 350.00 260.00 106.00
HOUSEHOLD BATTERIES Yes RC RC LO N/A N/A N/A 150.00
e o | YBS  |RC RC LO N/A N/A 380.00 i only
Sraert A T [ Yes RC RC LO N/A N/A N/A N/A 59.00
ruoresceT T TuBeswise [ yeg | RC RC LO N/A N/A N/A N/A 10.00/BULB
(CCOFI\:I)PACT FLUORESCENTLIGHTS | y/eng RC RC LO N/A N/A N/A N/A 10.00
OTHER UNIVERSAL WASTE LAMPs | YES RC RC LO N/A N/A N/A N/A 10.00
contanne coummenr | Yes RC RC LO N/A N/A N/A 891.00
UNIVERSAL WASTE CRT'S (CEW's) | Y €S RC RC LO 1650.00 330.00 248.00 99.00
OTHER ELECTRONICS Yes RC RC LO 1650.00 330.00 248.00 99.00
NON-RCRA- LIQUID Yes TRI/LF TRI/LF LO N/A 200.00 175.00 125.00
NON-RCRA- SOLID Yes TR/LF TR/LF LO 975.00 262.00 215.00 90.00
SOLID DEBRIS CONTAMINATED Yes TR/LF TR/ILF BU 975.00 262.00 215.00 90.00
WASTE ABSORBENT Yes TRI/LF TRI/LF BU 975.00 262.00 215.00 90.00
SHARPS No DI DI LO N/A N/A N/A N/A 125.00[2GAL
EMPTY 55 DRUMS Yes RC RC BU N/A 83.00 N/A N/A
every BT KOEINES aLLons [ Yes RC RC BU N/A N/A N/A N/A 340.00
OTHER , PLEASE SPECIFY No

NOTES:

N/A= NOT APPLICABLE

WASTE MANAGEMENT METHODS- RU= REUSE, RC= RECYCLE, FB= FUEL BLENDING, TR= TREATMENT/NEUTRALIZE, DI= DESTRUCTIVE INCINERATION,
SB= STABILIZATION/SOLIDIFY/LANDFILL, LF= LANDFILL, (1), (Il), OR (lll) = CLASS |, I, OR Ill LANDFILL.

WASTE CONTAINER MANAGEMENT METHODS- RC= RECYCLE, DI= DESTRUCTIVE INCINERATION, FB= FUEL BLENDING, LF= LANDFILL, (1) (2)= CLASS1O0R 2,
TR=TREATMENT, RU= REUSE

WASTE PACKAGING METHODS- LO= LOOSE PACK, LP= LAB PACK, BU= BULKING, CN= CONTAINERIZING

WASTE CONTAINER TYPE- DM= STEEL DRUM, DF= FIBER DRUM, DP= PLASTIC DRUM, PB= PLASTIC BUCKET
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EXHIBIT C
REV 2022-05-17

Insurance Requirements
(Hazardous Waste Management Services)

Contractor shall procure and maintain for the duration of the contract insurance against
claims for injuries to persons or damage to property which may arise from or in
connection with the performance of the work hereunder and the results of that work by
the Contractor, his agents, representatives, employees, or subcontractors. With respect
to General Liability, Errors & Omissions, Contractors Pollution Liability, and/or Asbestos
Pollution Liability, coverage should be maintained for a minimum of five (5) years after
contract completion.

MINIMUM SCOPE AND LIMIT OF INSURANCE
Coverage shall be at least as broad as:

1. Commercial General Liability (CGL): Insurance Services Office Form CG 00 01
covering CGL on an “occurrence” basis, including products and completed operations,
property damage, bodily injury and personal & advertising injury with limits no less than
$3,000,000 per occurrence. If a general aggregate limit applies, either the general
aggregate limit shall apply separately to this project/location (ISO CG 25 03 or 25 04)
or the general aggregate limit shall be twice the required occurrence limit.

2. Automobile Liability: Insurance Services Office Form Number CA 0001 covering
any auto (Code 1), or if Contractor has no owned autos, hired (Code 8) and non-owned
(Code 9) autos, with limit no less than $2,000,000 per accident for bodily injury and
property damage.

3. Workers’ Compensation insurance as required by the State of California, with
Statutory Limits, and Employer’s Liability Insurance with limit of no less than
$1,000,000 per accident for bodily injury or disease.

4. Contractors Pollution Liability applicable to the work being performed, with a
limit no less than $2,000,000 per claim or occurrence and $2,000,000 aggregate per
policy period of one year.

If the contractor maintains broader coverage and/or higher limits than the minimums
shown above, the City of Stockton requires and shall be entitled to the broader
coverage and/or the higher limits maintained by the contractor. Any available insurance
proceeds in excess of the specified minimum limits of insurance and coverage shall be
available to the City of Stockton.

Self-Insured Retentions
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Self-insured retentions must be declared to and approved by the City of Stockton. The
City of Stockton may require the Contractor to purchase coverage with a lower
retention or provide proof of ability to pay losses and related investigations, claim
administration, and defense expenses within the retention. The policy language shall
provide, or be endorsed to provide, that the self-insured retention may be satisfied by
either the named insured or City of Stockton. The CGL and any policies, including
Excess liability policies, may not be subject to a self-insured retention (SIR) or
deductible that exceeds $25,000 unless approved in writing by City of Stockton. Any
and all deductibles and SIRs shall be the sole responsibility of Contractor or
subcontractor who procured such insurance and shall not apply to the Indemnified
Additional Insured Parties. City of Stockton may deduct from any amounts otherwise
due Contractor to fund the SIR/deductible. Policies shall NOT contain any self-insured
retention (SIR) provision that limits the satisfaction of the SIR to the Named Insured.
The policy must also provide that Defense costs, including the Allocated Loss
Adjustment Expenses, will satisfy the SIR or deductible. City of Stockton reserves the
right to obtain a copy of any policies and endorsements for verification.

Other Insurance Provisions

A. The General Liability, Automobile Liability, Contractors Pollution Liability, and/or
Asbestos Pollution policies are to contain, or be endorsed to contain, the following
provisions:

1. The City of Stockton, its officers, officials, employees, and volunteers are
to be covered as additional insureds with respect to liability arising out of work or
operations performed by or on behalf of the Contractor including materials, parts or
equipment furnished in connection with such work or operations. General liability
coverage can be provided in the form of an endorsement to the Contractor’s insurance
(at least as broad as ISO Form CG 20 10 11 85 or both CG 20 10, CG 20 26, CG 20 33,
or CG 20 38; and CG 20 37 forms if later revisions used). Additional insured Name of
Organization shall read “City of Stockton, its officers, officials, employees, and
volunteers.” Policy shall cover City of Stockton, its officers, officials, employees, and
volunteers for all locations work is done under this contract.

2. For any claims related to this project, the Contractor’s insurance coverage shall
be primary and non-contributory insurance coverage at least as broad as ISO CG
20 01 04 13 as respects the City of Stockton, its officers, officials, employees, agents,
and volunteers. Any insurance or self-insurance maintained by the City of Stockton, its
officers, officials, employees, agents, or volunteers shall be excess of the Contractor’s
insurance and shall not contribute with it. This requirement shall also apply to any
Excess or Umbrella liability policies. The City of Stockton does not accept endorsements
limiting the Contractor’s insurance coverage to the sole negligence of the Named
Insured.
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3. Each insurance policy required above shall provide that coverage shall not be
canceled, except with notice to the City of Stockton.

B. The Automobile Liability policy shall be endorsed to include Transportation Pollution
Liability insurance, covering materials to be transported by Contractor pursuant to the
contract. This coverage may also be provided on the Contractors Pollution Liability

policy.

C. If General Liability, Contractors Pollution Liability and/or Asbestos Pollution Liability
and/or Errors & Omissions coverages are written on a claims-made form:

1. The retroactive date must be shown and must be before the date of the contract or
the beginning of contract work.

2. Insurance must be maintained and evidence of insurance must be provided for at
least five (5) years after completion of the contract of work.

3. If coverage is canceled or non-renewed, and not replaced with another claims-made
policy form with a retroactive date prior to the contract effective date, the Contractor
must purchase an extended period coverage for a minimum of five (5) years after
completion of contract work.

4. A copy of the claims reporting requirements must be submitted to the City of
Stockton for review.

5. If the services involve lead-based paint or asbestos identification / remediation, the
Contractors Pollution Liability shall not contain lead-based paint or asbestos exclusions.
If the services involve mold identification / remediation, the Contractors Pollution
Liability shall not contain a mold exclusion and the definition of “Pollution” shall include
microbial matter including mold.

Umbrella or Excess Policy

The Contractor may use Umbrella or Excess Policies to provide the liability limits as
required in this agreement. This form of insurance will be acceptable provided that all
of the Primary and Umbrella or Excess Policies shall provide all of the insurance
coverages herein required, including, but not limited to, primary and non-contributory,
additional insured, Self-Insured Retentions (SIRs), indemnity, and defense
requirements. The Umbrella or Excess policies shall be provided on a true “following
form” or broader coverage basis, with coverage at least as broad as provided on the
underlying Commercial General Liability insurance. No insurance policies maintained by
the Additional Insureds, whether primary or excess, and which also apply to a loss
covered hereunder, shall be called upon to contribute to a loss until the Contractor’s
primary and excess liability policies are exhausted.
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Acceptability of Insurers
Insurance is to be placed with insurers authorized to conduct business in the state with
a current A.M. Best rating of no less than A:VII if admitted in the State of California.

Verification of Coverage

Contractor shall furnish the City of Stockton with original certificates and amendatory
endorsements or copies of the applicable policy language effecting coverage required
by this clause and a copy of the Declarations and Endorsements Pages of the
CGL and any Excess policies listing all policy endorsements. All certificates and
endorsements and copies of the Declarations & Endorsements pages are to be received
and approved by the City of Stockton before work commences. However, failure to
obtain the required documents prior to the work beginning shall not waive the
Contractor’s obligation to provide them. The City of Stockton reserves the right to
require complete, certified copies of all required insurance policies, including
endorsements required by these specifications, at any time. City of Stockton reserves
the right to modify these requirements, including limits, based on the nature of the risk,
prior experience, insurer, coverage, or other special circumstances.

Waiver of Subrogation

Contractor hereby grants to City of Stockton a waiver of subrogation which
any insurer may acquire against City of Stockton, its officers, officials, employees,
and volunteers, from Contractor by virtue of the payment of any loss. Contractor agrees
to obtain any endorsement that may be necessary to affect this waiver of subrogation
but this provision applies regardless of whether or not the City of Stockton has received
a waiver of subrogation endorsement from the insurer. The Workers’ Compensation
policy shall be endorsed with a waiver of subrogation in favor of the City of
Stockton for all work performed by the Contractor, its employees, agents, and
subcontractors.

Subcontractors

Contractor shall require and verify that all subcontractors maintain insurance meeting
all the requirements stated herein, and Contractor shall ensure that City of Stockton is
an additional insured on insurance required from subcontractors. For CGL coverage
subcontractors shall provide coverage with a format least as broad as CG 20 38 04 13.

Duration of Coverage

CGL & Excess liability policies for any construction related work, including, but
not limited to, maintenance, service, or repair work, shall continue coverage for
a minimum of 5 years for Completed Operations liability coverage. Such Insurance must
be maintained and evidence of insurance must be provided for at least five (5) years
after completion of the contract of work.
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Special Risks or Circumstances

City of Stockton reserves the right to modify these requirements, including limits, based
on the nature of the risk, prior experience, insurer, coverage, or other special
circumstances.

Certificate Holder Address
The address for mailing certificates, endorsements and notices shall be:

City of Stockton

Its Officers, Officials, Employees and Volunteers
400 E Main Street, 3rd Floor — HR

Stockton, CA 95202
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PURPOSE

The purpose of this policy is to reaffirm the City’s commitment to demonstrating
respect for all individuals by strictly prohibiting discrimination and harassment,
including sexual harassment in the workplace. This policy defines prohibited
behavior and conduct, and sets forth a procedure for reporting, investigating and
resolving complaints of discrimination, harassment, in the workplace, including
retaliation and hostile work environment.

A.

POLICY

The City of Stockton prohibits any form of discrimination and/or harassment
of any person based on race, religious creed, color, national origin, ancestry,
military and veterans status, physical or mental disability, medical condition,
genetic characteristics or information, denial of family and medical care
leave, marital status, sexual orientation, sex (including gender, gender
identity, gender expression, transgender, pregnancy, childbirth and
breastfeeding), political affiliation, age (40 and older), concerted labor
activity, or any other category or attribute consistent with state or federal law.
All such discrimination and harassment is unlawful and shall not be
tolerated. In addition, under the federal Affordable Care Act (ACA), the City
of Stockton prohibits discrimination and/or harassment, or retaliation against
an employee who obtains coverage, receives a tax credit or subsidy through
the Health Care “Market Place” or “Exchange.”

Itis an unlawful employment practice to discriminate against or to harass an
unpaid intern or volunteer on the basis of any legally protected classification
unless an exception applies, such as a bona fide occupational qualification.

The City will neither tolerate nor condone discrimination and/or harassment
of employees by managers, supervisors, co-workers, or non-employees with
whom City employees have a business service, or professional relationship.

All City employees and non-employees share a responsibility to assist in
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maintaining an employment environment free of discrimination and
harassment. This policy applies to all aspects of City employment, including,
but not limited to, hiring, reassignment, placement, promotion, employment
action, disciplinary action, layoff, reemployment, transfer, leave of absence,
compensation and benefits, training; or other terms of treatment of that
person in an unpaid internship, or another limited duration program to
provide unpaid work experience for that person, or the harassment of an
unpaid intern or volunteer.

All allegations of discrimination and/or harassment shall be investigated
immediately by the City, in accordance with this policy. If it is determined that
any prohibited activity has occurred, remedial action shall be taken. Such
action may include discipline up to and including discharge. In addition,
under applicable iaw, individual supervisors and employees may be subject
to personal liability and/or punitive damages in any litigation arising as a
result of such conduct.

All new hires shall attend harassment awareness training, and supervisors
and managers shall attend harassment awareness and prevention training

for supervisors every two years.

The City of Stockton prohibits retaliation against any employee or non-
employee by another employee, non-employee, supervisor, or manager for
reporting, filing, testifying, assisting or participating in any manner in any
investigation, proceeding, or hearing conducted by the employer or a federal
or state enforcement agency.

This policy applies to all officials, employees, volunteers, unpaid interns,
agents, or contractors of the City.

This policy shall be administered by the Director of Human Resources.

Page 32 of 44

300



ATTACHMENT A

EXHIBIT D
CITY OF STOCKTON, CALIFORNIA
CITY MANAGER ADMINISTRATIVE DIRECTIVE
Subject: Directive No. HR-15 Page No. 3 of 14
DISCRIMINATION AND Effective Date: Revised From:
HARASSMENT POLICY 7127109
5/1/2015 4/6/09
3/1/2010
(see below)

PER-015 (Sexual Harassment in the Workplace) revised from 10/21/94, 5/1/95, 1/1/88
PER-037 (Sexual Harassment Investigative Procedures) revised from 2/15/93

M. DEFINITION AND EXAMPLES OF DISCRIMINATION AND HARASSMENT

A.

“Discrimination,” as used in this policy, is any action, behavior, practice, or
process that is intended to deny, or results in the denial of, employment
rights, privileges, or benefits because of a person’s race, religious creed,
color, national origin, ancestry, military and veterans status, physical or
mental disability, medical condition, genetic characteristics or information,
denial of family and medical care leave, marital status, sexual orientation,
sex (including gender, gender identity, gender expression, transgender,
pregnancy, childbirth and breastfeeding), political affiliation, age (40 and
older), concerted labor activity, or any other prohibition identified under state
and federal law. The following are examples of conduct that may constitute
discrimination:

1. Soliciting applications from a source where all or most of potential
workers are of the same race or color.

2. Considering a person’s gender as the basis for differences in pay,
work assignments, performance evaluations, training, discipline, or
any other area of employment; and

< Questioning a job applicant about the existence, nature and severity
of a disability.

“Harassment,” as used in this policy, consists of any conduct affecting
another person because of his or her race, religious creed, color, national
origin, ancestry, military and veterans status, physical or mental disability,
medical condition, genetic characteristics or information, denial of family and
medical care leave, marital status, sexual orientation, sex (including gender,
gender identity, gender expression, transgender, pregnancy, childbirth and
breastfeeding), political affiliation, age (40 and older), concerted labor
activity, or any other category or attribute identified under state and federal
law when such conduct has the purpose or the effect of: (1) creating an
intimidating, hostile or offensive work environment; (2) unreasonably
interfering with the employee’s or non-employee’s work performance; or (3)
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otherwise adversely affecting an employee’s or non-employee’s employment
opportunities.

Harassment may take many forms, including, but not limited to, the following
examples:

1.

Verbal Harassment: Epithets, derogatory and offensive comments or
slurs based on race, religion, color, national origin, ancestry, physical
or mental disability, marital status, pregnancy, medical condition,
gender, sexual orientation, political affiliation, age, or any other
category or attribute identified under state and federal law.

Physical Harassment: Assault, impeding or blocking movement that
results in the physical interference with normal work or movement on
the basis of race, religion, color, national origin, ancestry, physical or
mental disability, marital status, pregnancy, medical condition,
gender, sexual orientation, political affiliation, age, or any other
category or attribute identified under state and federal law.

Visual Harassment: The displaying of posters, photography, notices,
bulletins, e-mails, cartoons or drawings with derogatory and offensive
content based on race, religion, color, national origin, ancestry,
physical or mental disability, marital status, pregnancy, medical
condition, gender, sexual orientation, political affiliation, age, or any
other category or attribute identified under state and federal law.

“Sexual harassment,” as used in this policy, is a subcategory of harassment,
and is specifically defined by law as unwanted sexual advances, requests for
sexual favors or visual, verbal or physical conduct of a sexual nature when:

1.

Submission to such conduct is made a term or condition of
employment; or

Submission to or rejection of such conduct is used as a basis for
employment decisions affecting the individual; or
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3. Such conduct has the purpose or effect of unreasonably interfering
with an employee’s or non-employee's work performance or creating
an intimidating, hostile or offensive working environment because of
the persistent, severe or pervasive nature of the conduct.

Examples of Sexual Harassment include, but are not limited to the

following:

a. Unwelcome sexual overtures or propositions.

b. Offering employment benefits or status in exchange for sexual
favors.

c. Making or threatening retaliation after a negative response to
sexual advances.

d. Visual conduct such as leering, making sexual gestures,
displaying sexually suggestive objects or pictures, cartoons,
calendars or posters.

e. Verbal conduct such as using epithets or slurs, telling sexually
explicit jokes, or making derogatory or suggestive comments
about a person’s body or dress.

f. Written communications of a sexual nature distributed in hard
copy, soft copy or via a computer network.

g. Verbal abuse of a sexual nature, graphic verbal commentary
about an individual's body, sexually degrading words to
describe an individual, suggestive or obscene letters, notes or
invitations.

h. Physical conduct such as touching, assaulting, impeding or

blocking movements.
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I Retaliation for making harassment reports or threatening to
report harassment.

Affordable Care Act (ACA) Anti-Retaliation
Pursuant to section §1558 of the Affordable Care Act, the City prohibits
discrimination or retaliation towards any employee who:

1. Receives a health insurance tax credit or subsidy through the Health
Care “Marketplace” or “Exchange”, by which can trigger a penalty
payable by the employer;

2. Reports potential violations of protections afforded under Title | of the

Act, which provides guaranteed availability protections among other

things;

Testifies in a proceeding concerning such violation;

Assists or participates in a proceeding concerning a violation; or

Objects to, or refuses to participate in, any activity, policy, practice, or

assigned task that the employee reasonably believes to be in violation

of any provision of the Title | of the Act.

g

An employee who believes that he or she has been discharged or otherwise
discriminated against in violation of section §1558 of the Affordable Care Act
may seek relief in accordance with the procedures, notifications, burdens of
proof, remedies, and statutes of limitation set forth in section 2087(b) of title
15, United States Code.

IV. REPORTING AND COMPLAINT PROCEDURES

A.

Immediate Action Required

The City's reporting and complaint procedures provide for an immediate,
thorough and objective investigation of discrimination or harassment claims,
appropriate disciplinary action taken against any person found to have
engaged in prohibited behavior, and appropriate alternative remedies to any
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employee or non-employee subject to discrimination or harassment. To
accomplish this, such incidents must be reported immediately to a supervisor

or manager.

1. Employee’s and Non-Employee’s Responsibilities when Subjected to

Discrimination and/or Harassment

a.

Employees or non-empioyees who believe they have been
subjected to discrimination or harassment, or are aware of
discrimination or harassment against others, shall report the
situation immediately to his/her supervisor or manager, except
as specified in subsection (b), below. Employees and non-
employees shall report any such incidents occurring in the
workplace, whether committed by coworkers, supervisors or
managers, or third persons doing business with the City, such
as customers or vendors, or other non-employees. |If
comfortable doing so, an employee or non-employee who has
a complaint of discrimination or harassment is encouraged to
directly inform the person(s) engaging in the behavior that such
conduct is offensive and insist the behavior to stop.

Employees and non-employees must immediately contact a
supervisor or manager to register a complaint of discrimination
or harassment, unless that supervisor or manager is the
individual engaging in the unwanted behavior. Inthat case, the
employee or non-employee may contact someone at the next
supervisory level. If the employee or non-employee feels
uncomfortable dealing directly with his or her immediate
supervisor or manager, he or she may contact the department
head, or the Director of Human Resources (or either of their
designees) to register a complaint of discrimination or
harassment.

Employees and non-employees may file a formal complaint of
harassment or discrimination with their department head or
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with Human Resources. To assist the City in conducting a
thorough investigation, complaints shall be submitted in writing
and shall include specific details of the incident(s), the names
of the individuals involved, the names of any witnesses, and
any documentary evidence (notes, pictures, cartoons, etc.) that
will corroborate the allegations.

Employees and non-employees shall immediately report any
retaliation to a supervisor, manager, department head or
Director of Human Resources (or designee). All retaliation
complaints shall be immediately, objectively and thoroughly
investigated in accordance with the investigation procedures.
If a report of retaliation is substantiated, appropriate
disciplinary action, up to and including discharge shall be
taken.

2. Supervisor’'s or Manager's Responsibilities to Eliminate Discrimination

and/or Harassment

a.

A supervisor or manager is responsible for enforcing the City’s
discrimination and harassment policy.  Supervisors or
managers must ensure that all employees and non-employees
are aware of the City's policy through open discussion of the
policy at staff meetings and by posting the policy in a
conspicuous location accessible to all staff members.

A supervisor or manager shall be cognizant of employees’ and
non-employees’ behavior and shall not permit any employee or
non-employee under their supervision to be subjected to or
engage in any conduct prohibited by this policy.

A supervisor or manager who observes conduct prohibited by
this policy shall immediately direct the employee or non-
employee to cease the conduct.
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d. A supervisor or manager who receives a complaint of
prohibited conduct is required to take the complaint seriously,
and report the matter immediately to the department head; be
supportive of the complainant; ensure there is no retaliation
against the complainant; conduct an internal fact-finding review
into the allegations; obtain as much detailed information as
possible; thoroughly document the findings; communicate in
written form to the parties the resolution of the complaint; and
report to and consult with the Human Resources Department
promptly, without delay.

Confidentiality. The City will make every effort to protect the privacy and
confidentiality of all parties involved, as well as any information and/or
documentation obtained, to the extent possible consistent with a thorough
investigation.

Penalty for Non-Compliance. The City shall take disciplinary action, up to
and including discharge, against any supervisor or manager who fails in
his/her responsibility to take immediate action in response to an employee'’s
or non-employee’s complaint of discrimination or harassment. Further, such
disciplinary action shall be taken against a supervisor or manager who fails
to stop discriminatory or harassing conduct committed in his/her presence or
to stop such conduct about which the supervisor or manager has knowledge.

V. INVESTIGATION PROCEDURES

A.

Determination of Responsibility for investigation

If a formal complaint is filed with the department head or the Director of
Human Resources (or either of their designees), the department head and
the Director of Human Resources shall consult with one another to determine
whether the department or Human Resources shall conduct the fact-finding
investigation into the allegations. Either the department head or the Director
of Human Resources (or either of their designees), depending on who is
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responsible for the investigation, shall issue written notification to the
complainant and alleged harasser(s). The notification shall specify the
nature of the complaint, and inform the parties that an investigation into the
allegations of discrimination and/or harassment shall be conducted.

Investigative Guidelines

The investigation shall include the following steps taken in the order best
suited to the circumstances:

1. Identify and preserve the evidence.

2. Confirm the name and position of the complainant. Interview the
complainant.

3. Allow the complainant the opportunity to place the complaint in
writing.

4, Obtain the identity of the alleged harasser(s).

58 Obtain as many details as possible regarding the incident(s) that
prompted the complaint, including the number of occurrences, dates,
times, locations, and witnesses (if applicable).

6. Ascertain how the complainant felt about the alleged incident when it
occurred; complainant’s response(s) to the alleged behavior; and
witness statements (if applicable).

T Ascertain if any threats or promises were made in connection with the
alleged harassment.

8. Ascertain if the complainant knows of or suspects that there are other
victims of harassment by the same person(s).

9. Ascertain whether the complainant has spoken to anyone, especially
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supervisors, about the harassment.
10.  Ascertain what resolution would be acceptable to the complainant.

11.  Interview the alleged harasser to get his or her side of the story,
including any possible motivation for a false allegation.

12.  Interview witnesses who were identified by the complainant regarding
the alleged harasser or other persons identified during the
investigation.

13.  Interview witnesses who were identified by the alleged harasser or

other persons identified during the investigation.

14.  Advise all participants that the investigation is “confidential” and not to
engage in any retaliatory conduct, as such conduct is subject to
disciplinary action up to and including discharge. Confidentiality will
be maintained to the extent possible. An individual who is interviewed
during the course of an investigation is prohibited from discussing the
substance of the interview, except as otherwise directed by a
supervisor or the Director of Human Resources. Any individual who
discusses the content of an investigatory interview will be subject to
discipline or other appropriate sanction.

15.  Conduct follow-up interviews, if warranted.

16. Prepare report of findings and discuss with management and
designated legal staff.

V. RESPONDING TO THE COMPLAINT

A. Following the completion of the fact-finding investigation, either the
department head or the Director of Human Resources (or either of their
designees), depending on who is responsible for the investigation, shall
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make a report of findings, along with a recommendation regarding the
appropriate remedial action to be taken, if warranted. The recommendation
shall be made after reviewing the findings of the investigation, giving
consideration to all factual information, the nature of the alleged conduct,
and the totality of the circumstances. If the investigation was conducted by
the Director of Human Resources, or designee, the Director, or designee,
shall confer with the affected department head and both shall concur on the
remedial action to be taken, if any. If the investigation was conducted by the
department head, the department head shall confer with the Director of
Human Resources prior to making the report of findings and both shall
concur on the remedial action to be taken, if any.

If either the department head or the Director of Human Resources does not
concur with the findings and recommendation of the other, the City Attorney
(or designee) shall review and resolve the matter in dispute.

Report of findings and recommendation shall be treated as a confidential
document and no other distribution shall be made without first consulting with
the City Attorney’s Office. A completed investigation report will not be
disclosed, except as it is deemed necessary to support a disciplinary action,
to take remedial action, to defend the City in adversarial proceedings, or to
comply with the law or court order.

Either the department head or the Director of Human Resources (or either of
their designees), depending on who is responsible for the investigation shall
provide a written response to the complainant and the person alleged to
have committed the misconduct, discrimination and/or harassment. The
response shall include a copy of the City’s discrimination and harassment
policy and a memorandum indicating the City’s determination as to whether
the complaint is:

1. Unsustained: The investigation failed to disclose sufficient evidence
to substantiate the allegation(s).

2. Unfounded: The investigation proved that the act(s) or omission(s)
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VII.

VIIL.

PER-015 (Sexual Harassment in the Workplace) revised from 10/21/94, 5/1/95, 1/1/98
PER-037 (Sexual Harassment Investigative Procedures) revised from 2/15/93

complained of did not occur. The finding also applies when the
individual employee(s) named in the complaint were not involved in
the act(s) or omission(s) alleged.

3. Sustained: The investigation disclosed sufficient evidence to
substantiate the allegation(s) made in the complaint; appropriate
action will be taken.

E. Details regarding any specific fact-findings or disciplinary action to be taken
will not be communicated to the complainant. The City Attorney shall review
the response for legal sufficiency before dissemination.

F. The City shall close and retain the investigation file, in accordance with
applicable laws, regulations, and City policy regarding retention of City
records.

DISCIPLINE

Disciplinary action imposed as a result of any investigation conducted pursuant to
this policy shall be commensurate with the severity of the offense, up to and
including discharge, even for a first offense.

ALTERNATIVE REMEDIES

If upon exhausting all internal remedies to file, investigate, and respond to a
charges of discrimination/harassment, pursuant to title VII of the Federal Civil Rights
Act of 1964 (42 U.S.C §§ 2000e ef seq.), any person has a right to file a charge of
discrimination/harassment with the Equal Employment Opportunity Commission
(“EEOC?"). In addition, pursuant to the California Fair Employment and Housing Act
(Gov. Code §§ 12900 — 12996.) a person may also file a complaint of
discrimination/harassment with the California Department of Fair Employment and
Housing (“DFEH"). Employees or non-employees who believe that they have been
subjected to discrimination/harassment may file a complaint with either of these
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ATTACHMENT A

EXHIBIT D
CITY OF STOCKTON, CALIFORNIA
CITY MANAGER ADMINISTRATIVE DIRECTIVE
Subject: Directive No. HR-15 Page No. 14 of 14
DISCRIMINATION AND

Effective Date: Revised From:

HARASSMENT POLICY 2127109
5/1/2015 4/6/09

3/1/2010

(see below)

PER-015 (Sexual Harassment in the Workplace) revised from 10/21/94, 5/1/95, 1/1/98
PER-037 (Sexual Harassment Investigative Procedures) revised from 2/15/93

agencies. Both the EEOC and DFEH serve as neutral fact-finders and attempt to
assist parties in resolving disputes voluntarily.

IX. COMMUNICATION OF POLICY

This policy shall be provided to all managers, supervisors, employees, volunteers,
unpaid interns, agents or contractors of the City and shall be posted in the
appropriate places. All employees shall participate in City approved harassment
awareness training as directed by management or Human Resources; and all
supervisors, as required by law, shall participate in City approved interactive
harassment awareness training and education sessions at least once every two
years, or as otherwise specified by law.

APPROVED:

Siwe e

KURT O. WILSON
CITY MANAGER

:ODMA\GRPWISE\COS.PER.PER_Library:96180.1
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City of Stockton

Legislation Text

File #: 23-1006, Version: 1

CONSOLIDATION OF THE 2024 PRIMARY AND GENERAL MUNICIPAL ELECTIONS

RECOMMENDATION

It is recommended that Council adopt a resolution authorizing the following actions:

1. Authorize the City Clerk to call for and consolidate the March 5, 2024, primary municipal
election and the November 5, 2024, general municipal election with the respective statewide
direct primary and general elections;

2. Adopt a fee, as set by the San Joaquin Registrar of Voters, for the printing and handling of the
Candidate’s Statement of Qualifications;

3. Adopt the deadlines for filing of any direct arguments and rebuttal arguments as set by the
San Joaquin Registrar of Voters, which deadlines shall coincide with the City Clerk’s Office
posted hours of operation for both the primary and general elections;

4. Authorizing the San Joaquin County Registrar of Voters to conduct the elections on behalf of
the City of Stockton.

Summary

Adoption of the recommended resolution as required by the Elections Code authorizes the City Clerk
to call for the election consolidation, sets the Candidate Statement regulations, coordinates the
deadlines for arguments with the San Joaquin Registrar of voters, and authorizing the fee as set by
the San Joaquin Registrar of Voters.

DISCUSSION

The terms for the incumbent Council Members in Districts 2, 4, 6, and Mayor, will end in December of
2024. Pursuant to established procedures and in accordance with Stockton City Charter Article VII,
Section 702, the Office of the City Clerk is calling for the municipal elections to be held in
accordance, except as otherwise expressed in the City’s Charter, with provisions of the Elections
Code of the State of California.

Pursuant to the California Election Code, the charges to the candidate for printing and handling of the
Candidate’s Statement of Qualifications are estimated by the San Joaquin Registrar of Voters. The
Code also requires that the argument deadlines be set before the conduct of the elections. By
adopting this Resolution, the Council will adopt the established fee as well as the argument
deadlines.
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The following filing provisions are applicable to candidates and remain consistent with the California
Elections Code:

1. Each Candidate’s Statement of Qualifications shall be limited to 200 words, and the
candidates shall pay in advance the estimated pro rata share of costs for handling, printing,
etc., at the time nomination papers are filed. The fees are estimated and set by the San
Joaquin County Registrar of Voters.

District 2 $1,050.00
District 4 $1,210.00
District 6 $1,040.00
Mayor $5,370.00

2. Exemption from advance payment for the candidate’s statement shall be provided for
candidates proving indigence. Candidates proving indigence will be allowed additional time to
pay for the candidate’s statement. Proof of indigence is based upon the candidate’s federal
income tax report. Nonpayment at the specified time will cause the statement to be deleted
before the voter’s pamphlet is printed.

FINANCIAL SUMMARY

The overall cost of the Primary and General Municipal Elections are billed post-election dates and
are funded by the City’s General Fund Non-Departmental Election Costs account.
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Resolution No.

STOCKTON CITY COUNCIL

RESOLUTION OF THE CITY OF STOCKTON CALLING FOR AND CONSOLIDATING
THE MARCH 5, 2024, PRIMARY MUNICIPAL ELECTION AND THE
NOVEMBER 5, 2024, GENERAL MUNICIPAL ELECTION WITH THE RESPECTIVE
STATEWIDE DIRECT PRIMARY AND GENERAL ELECTIONS; APPROVING THE
ESTIMATED FEE FOR THE PRINTING AND HANDLING OF THE CANDIDATE’S
STATEMENT OF QUALIFICATIONS; SETTING THE DEADLINES FOR THE DIRECT
ARGUMENTS AND THE REBUTTAL ARGUMENTS FOR BOTH THE PRIMARY AND
GENERAL ELECTIONS; AND AUTHORIZING THE SAN JOAQUIN COUNTY
REGISTRAR OF VOTERS TO CONDUCT THE ELECTIONS

The City Council of the City of Stockton, in San Joaquin County, State of
California, is calling for a Primary Municipal Election in the City of Stockton to be held on
Tuesday, March 5 2024, to elect candidates for Councilmembers in Council Districts 2,
4, 6, and Mayor and a General Municipal Election to be held on Tuesday, November 5,
2024, to conduct a runoff election of the two candidates receiving the highest number of
votes cast if no candidate for Councilmember from a district receives a majority of the
votes cast in the primary election; and

A State of California Primary Election will be held on Tuesday, March 5, 2024,
and a State of California General Election will be held on Tuesday, November 5, 2024,
and it is the desire of the City Council that said Primary and General Municipal Elections
be consolidated with the California Primary and General Elections; now, therefore,

BE IT RESOLVED BY THE CITY COUNCIL OF THE CITY OF STOCKTON, AS
FOLLOWS:

1. The City of Stockton’s Primary Municipal Election shall be consolidated
with the State of California Primary Election to be held on Tuesday, March 5, 2024, to
elect candidates for Councilmembers in Council Districts 2, 4, 6, and Mayor; and the City
of Stockton’s General Municipal Election shall be consolidated with the State of
California General Election to be held on Tuesday, November 5, 2024, to hold the runoff
election of the two candidates receiving the highest number of votes cast if no candidate
for Councilmember from a district receives a majority of the votes cast at the primary
election.

2. The City Council of the City of Stockton authorizes the estimated fee as set

by the San Joaquin County Registrar of Voters for the printing and handling of the
Candidate’s Statement of Qualifications as follows:
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Council District #2 candidate (by District) $ 1,050.00
Council District #4 candidate (by District) $ 1,210.00
Council District #6 candidate (by District) $ 1,040.00
Mayor (at-large) $ 5,370.00
3. Deadlines will be coordinated for direct arguments and rebuttal arguments

with the dates as set by the San Joaquin County Registrar of Voters, taking into
consideration the City Clerk’s Office posted hours of for both the primary and general
elections.

4. The San Joaquin County Registrar of Voters is authorized to conduct the
elections and canvass of the vote.

5. The City Clerk is authorized and directed to certify the adoption of this
Resolution and to transmit a certified copy to the Board of Supervisors of San Joaquin
County and to file a certified copy of said Resolution with the County Registrar of Voters
of San Joaquin County.

PASSED, APPROVED, and ADOPTED October 24, 2023

KEVIN J. LINCOLN Il
Mayor of the City of Stockton
ATTEST:

ELIZA R. GARZA, CMC
City Clerk of the City of Stockton
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Legislation Text

File #: 23-0862, Version: 1

NAMING RIGHTS FOR THE CITY OF STOCKTON ARENA

RECOMMENDATION

Information only item. No Action to be taken.

Summary

This will be an informational presentation.
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ARENA

v' For nearly 20 years, the Stockton Arena has been hosting
entertainment in the Central Valley.

v' Located in the heart of San Joaquin County in downtown
Stockton, this premier 10,000 seat multi-use arena brings
hundreds of thousands of visitors annually to the region.

v" Home to the G-League Stockton Kings, the Arena hosts a wide
variety of concerts, sporting events, family shows, and more. The
Arena easily adapts to accommodate various event
configurations and capacity needs.
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CONTRACT HIGHLIGHTS

v"  ASM Global is contractually responsible for revenue streams including
sponsorship.

v' Given the significance of the naming rights partnership EDD worked in close
partnership with ASM Global to develop a successful strategy.

v' The contract is between ASM Global and the sponsor.
v.  Commencement date is November 1, 2023, through October 31, 2033.

v' ASM will manage this partnership as they do all sponsorship agreements that
fall under their purview.

v' All sponsorship revenue is City revenue and will be invested back into the
arena.
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Legislation Text

File #: 23-1005, Version: 1

ESTABLISHMENT OF AN AD-HOC COMMITTEE OF THE COUNCIL AND A CITIZENS’
ADVISORY COMMISSION TO ADVISE THE CITY COUNCIL REGARDING POTENTIAL
AMENDMENTS TO THE CITY CHARTER

RECOMMENDATION

It is recommended that the Council adopt a resolution:

1. Establishing an Ad-Hoc Committee of the Council to review and make recommendations for City
Charter revisions, as necessary.

2. Establishing a Citizen’s Advisory Commission to review and provide recommendations on a revision to
Charter Articles XI and XI-A as well as future Charter revisions, as necessary.

SUMMARY

On September 26, 2023, the City Council directed staff to bring back an agenda item for the creation of a
Citizen Review Commission to review and make recommendations on amending Charter Articles Xl and XI-A,
along with future review and recommendations for other potential Charter amendments. Consistent with past
practice, this report also includes the formation of an Ad-Hoc Charter Review Advisory Committee of the
Council.

Staff was directed to present an overview of the process for placing a charter amendment on the ballot for the
General Municipal Election scheduled for November 5, 2024. The specific charter sections to be reviewed are
Charter Articles XI and XI-A, related to the City’s Public Information Office.

Creation of the Ad-Hoc Charter Review Committee of the Council

The first action to be taken is the establishment and appointment of an Ad-Hoc Charter Review Committee of
the Council. This committee will be responsible for overseeing and managing this process on behalf of the
Council. The creation of this committee adheres to the guidelines set forth in Council Policy 3.06, specifically
City Council Committees, Board & Commissions, section 3.06.010, subparagraph 4C. As stipulated, this
committee will consist of three members of the City Council and an alternate member. It will operate in
accordance with the Ralph M. Brown Act and Open Meeting Guidelines.

Formation of the Charter Review Advisory Commission

The second action proposed is the establishment of a Charter Review Advisory Commission. This advisory
body will report its findings and recommendations to the Ad-Hoc Charter Review Committee. The Commission
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will comprise seven appointees, each chosen by a City Council member, including the Mayor. For eligibility,
each direct appointee must be a qualified elector of the district represented by the appointing Councilmember
for the duration of their term on the commission. It is imperative that members of this commission have a
strong community background and a thorough understanding of government guidelines.

Given the specialized nature of this advisory board, the City Clerk’s department conducted a survey of
neighboring agencies to identify additional recommended qualifications for board composition. While the
feedback has been considered in this staff report, it is essential to emphasize that the board’s composition
should reflect the diversity of the Stockton community and offer equitable opportunities for participation.

Once formed, the Charter Review Advisory Commission will work within the parameters set by city staff to
ensure alignment with the November 5, 2024, General Municipal Election timeline. The key dates and
milestones are outlined in Attachment A of this staff report.

DISCUSSION

Background

Over the years, various provisions in the City Charter have come to light, necessitating potential amendments.
These provisions may involve outdated language, ambiguities, and conflicts with external laws or mandates
that no longer align with current best practices.

At the June 13, 2023, Council meeting, Councilmembers Blower and Wright asked for a discussion on
potentially amending Charter Articles Xl and XI-A to be agendized. Specifically, he wanted to align current
practice with the Charter language regarding oversight. On September 26, 2023, Council considered whether
to amend Charter Articles XI and XI-A and ultimately decided to form a citizen’s advisory body to review and
provide input regarding such an amendment.

Present Situation

Ad-Hoc Charter Review Committee

In accordance with Council Policy 3.06, City Council Committees, Board & Commissions, section 3.06.010,
subparagraph 4C, the Council has the authority to create Ad-Hoc committees to address specific issues or
manage specific projects. Committee members are appointed by the Mayor, considering the interests of
Councilmembers. While the Mayor makes recommendations, the City Council ultimately reviews and approves
the committee’s composition. The committee’s term cannot exceed one year unless an extension is approved
by the Council.

The Ad-Hoc Charter Review Committee’s primary role is to efficiently oversee the scope of work delegated by
the Council, provide guidance to the Charter Review Advisory Commission, and regularly update the Council
on the progress of this effort.

The Ad-Hoc Committee will establish a regular reporting schedule for the Charter Review Advisory
Commission, ensuring timely communication. The accompanying resolution will formalize the Ad-Hoc Charter
Review Committee.

Charter Review Advisory Commission

City of Stockton Page 2 of 3 Printed on 10/20/2023

p323y Legistar™


http://www.legistar.com/

File #: 23-1005, Version: 1

Given that Charter amendments must be approved by the City’s electors, involving citizens in the development
of proposed Charter language is crucial to ensure that the measures ultimately put forth align with the values
and expectations of the community.

The primary focus of the Commission will be to review Charter Sections Articles XI and XI-A, regarding the
city’s Public Information Office. Proposed amendments will be formulated for inclusion on the November 2024
ballot. Subsequently, the Commission will proceed to comprehensively review and update the entire Charter in
manageable segments.

Scope of Work and Timeframe

Over the last several years, a multitude of issues have been identified that may necessitate amendments to
the City Charter. Addressing all potential changes simultaneously would be an intricate and time-consuming
undertaking. There are diverse views on the relative importance and urgency of these issues. For this reason,
specific guidance from the Council is essential at the outset of this process.

Principles for Charter Review have been devised to establish a set of criteria and general principles to guide
the detailed deliberations. It is crucial for the Council to provide this guidance to ensure that the process for
reviewing the City Charter and the recommendations arising from it are in harmony with the Council’s and
community’s expectations.

For Charter sections beyond Xl and XI-A the scope of work will be formulated by the Council Ad Hoc
committee into logical blocks of related issues. The Charter sections will be prioritized to facilitate efficient
evaluation and analysis. The Charter Review Advisory Commission will sequentially address the work in each
block as prioritized.

FINANCIAL SUMMARY

At this juncture, the financial implications are limited to the staff time required to support the Commission’s
work and conduct relevant research. However, it is important to acknowledge that staff time dedicated to this
effort will need to be managed alongside other ongoing priorities. The competition for staff time should not be
underestimated.

When the work of the Commission is complete, if the Council accepts the recommendation and votes to add
the measure to the ballot, there will be costs associated with placing the measure on the ballot.
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Resolution No.

STOCKTON CITY COUNCIL

RESOLUTION ESTABLISHING AN AD-HOC COMMITTEE OF THE COUNCIL AND A
CITIZENS’ ADVISORY COMMISSION TO ADVISE THE CITY COUNCIL REGARDING
POTENTIAL AMENDMENTS TO THE CITY CHARTER

The City Council desires to consider potential amendments to the City Charter
that are both necessary or desirable; and

Amendments to the City Charter must be acceptable to and approved by the
City's electorate, and so it is important that the citizens of Stockton have the opportunity
to express their views and be involved in the shaping of any proposed amendments;
and

It is necessary then to establish a Charter Review Advisory Commission, which
will engage in a public process aimed at providing to the City Council guidance regarding
such amendments, and to appoint the members of that commission;

This advisory body will report its findings and recommendations to the Ad-Hoc
Charter Review Committee. The Commission will comprise seven appointees, each
chosen by a City Council member, including the mayor. For eligibility, each direct
appointee must be a qualified elector of the district represented by the appointing
Councilmember for the duration of their term on the commission. It is imperative that
members of this commission have a strong community background and a thorough
understanding of government guidelines; and

It is also necessary to establish an ad-hoc committee to provide guidance to the
Charter Review Advisory Commission, which will be advising the Council regarding
potential amendments to the City's Charter; and

Council Policy 3.06 authorizes the City Council to establish ad-hoc committees
targeted towards specific issues; and

The policy requires that ad-hoc committees be established by resolution of the
Council, with appointments to be made by the Mayor based on the expertise and
expressed interest of the Councilmembers; now, therefore,

BE IT RESOLVED BY THE CITY COUNCIL OF THE CITY OF STOCKTON,
AS FOLLOWS:

1. This City Council hereby approves the formation of the Charter Review Ad-
Hoc Committee to provide guidance to the Charter Review Advisory Commission, which
will be advising the Council regarding potential amendments to the City's Charter.

The following Councilmembers are appointed to serve on the Charter Review Ad-
Hoc Committee are as follows:

1.Mayor Kevin Lincoln, Chair
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2.Councilmember Dan Wright, Vice Chair

3.Councilmember Michele Padilla, Member

4 Vice Mayor Kimberly Warmsley, Alternate

2. This City Council hereby approves the formation of the Charter Review
Advisory Commission, which will report to and receive guidance from the Charter Review
Ad-Hoc Committee.

PASSED, APPROVED and ADOPTED: October 24, 2023

KEVIN J. LINCOLN lI
Mayor of the City of Stockton

ATTEST:

ELIZA R. GARZA, CMC
City Clerk of the City of Stockton
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Attachment A

Charter Review Timeline

October 24, 2023
Establishment of the Charter Review Advisory Commission.
Recruitment and Public Outreach Begins.

November 1-10, 2023
First public meeting of Charter Review Council Ad hoc Committee.
Set purpose and goals of the Charter Review Advisory Commission.
Set meeting cadence.

November 14, 2023
Commission members are officially appointed.
Announce the Commission’s formation to the public.

November 16, 2023
First Public meeting of Charter Review Advisory Commission.
Commission members receive orientation about their roles and responsibilities.
Training in relevant laws and regulations.
Present the purpose and goals set by the Council Ad hoc Committee to the
Commission.

December 7, 2023
Charter Review Advisory Commission Meeting

January 4, 2024
Charter Review Advisory Commission Meeting

January 16, 2024
Charter Review Advisory Commission Meeting
Prepare for report to Charter Ad hoc
Commission reviews public comments on the proposed amendments.
Refine and make necessary adjustments.

January 25, 2024
Charter Review Ad hoc.
Finalization of proposed charter amendments
Prepare for submittal to the full Council for approval.
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February 6, 2024
15t Public Hearing notice must be published.

February 27, 2024
First City Council public hearing to approve proposed charter amendments.

March 28, 2024
Second City Council public hearing to approve proposed charter amendments.

April 18, 2024
Third and City Council public hearing to approve proposed charter amendments.

May 14, 2024
Administrative deadline for submitting proposed ballot measure to the County
Registrar of Voters for approval by the San Joaquin County Board of Supervisors.

July 1, 2024
First day to publish Notice of Election, with proposed ballot measure. This may
include a synopsis provided by the City Attorney.

July 15, 2024
Last day to publish Notice of Election, with proposed ballot measure. This may
include a synopsis provided by the City Attorney.

August 6, 2024
Last possible meeting to vote to place a measure for charter amendments on the
ballot.

August 9, 2024
Last day to file impartial analysis and synopsis with the Registrar of Voters.

August 9, 2024
Publish Notice of Measure to be voted on.

August 10, 2024
Public examination opens.

August 14, 2024

Last day to submit an adopted resolution withdrawing the proposed measure
from the ballot.
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August 15, 2024
Last day to withdraw or change arguments for or against proposed ballot
measure.

August 19, 2024
Rebuttal letters to those in favor and against the proposed ballot measure.

August 20, 2024
Public examination period closes.

August 26, 2024
Last day to file rebuttal arguments for proposed ballot measure.

September 6, 2024
Sample Ballots mailing period begins.

October 29, 2024
Last day to publish Notice of Nominees and proposed ballot measure.

November 5, 2024
Election Day
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MEASURE W CITIZENS’ OVERSIGHT COMMITTEE ADOPTED ANNUAL REPORT OF
REVENUES AND EXPENDITURES FOR FISCAL YEAR 2021-22

RECOMMENDATION

This item is an informational item submitting the Measure W Citizens’ Oversight Committee Report
for Fiscal Year 2021-22 to the City Council.

Summary

Stockton’s voters approved Measure W on November 2, 2004, and the City Council subsequently
adopted program guidelines to implement the measure. The guidelines require an audit performed
by an independent certified public accountant, and the establishment of a citizen’s oversight
committee to ensure proper use of the revenues. The Measure W Citizens’ Oversight Committee has
the responsibility to determine whether expenditures were made consistent with the program
guidelines. Furthermore, the Committee is required to provide an annual report to the City Council.

The attached Measure W Annual Report for Fiscal Year (FY) 2021-22 (Attachment A) is presented to
the City Council in compliance with the program guidelines.

DISCUSSION

Background

On August 3, 2004, the City Council adopted a resolution which called for an election to consider
enactment of The Stockton Safe Neighborhood Gang and Drug Prevention, Police/Fire Measure,
also known as Measure W. The voters approved the measure on November 2, 2004. Measure W
enabled the collection of a one-quarter percent sales tax specifically for police and fire services. The
ordinance guidelines call for the creation and operation of a citizens’ oversight committee to ensure
funds collected would be deposited and expended according to the intent of the measure. After the
passage of the measure, the Council adopted guidelines for the functioning of the oversight
committee and appointed members to the committee.

Present Situation

The Measure W Citizens’ Oversight Committee met regularly during the past year to review and
discuss the Measure W revenues and expenditures, to receive programmatic updates from the Police
and Fire Departments, to approve the annual audits by the independent certified public accountant,
and to review the Annual Reports. The financial information included in the Annual Report is based
on the annual audit. City staff presented the FY 2021-22 audited Schedule of Revenues,
Expenditures, and Change in Fund Balance to the City’s Audit Committee on January 30, 2023, and
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the City Council on February 7, 2023, and the Measure W Citizens’ Oversight Committee on June 14,
2023.

A draft FY 2021-22 Annual Report was presented to the Oversight Committee on September 13,
2023. The Oversight Committee approved the Measure W FY 2021-22 Annual Report for
presentation to the City Council and the public.

The FY 2021-22 Annual Report (Attachment A) describes the receipt and expenditure of Measure W
funds as well as compliance with requirements in the ordinance, policy, and program guidelines.
Under the current program guidelines, revenues collected from Measure W sales tax are split
between Police (50%) and Fire (50%).

FY 2021-22 tax revenues totaled nearly $14.6 million, a 5% increase over than the prior year.

The Measure W expenditure budget for FY 2021-22 was approximately $13.5 million. Of this total
allocation, almost $12.8 million was expended during the year, resulting in an increase to the ending
available fund balance. Police and Fire salaries and benefits comprised 80% of the Measure W
spending with Measure W covering the cost of 24 sworn positions in the Police Department and 25
firefighters in the Fire Department. Of the remaining expenditures, radio and automotive services
accounted for 8%, purchase of fire apparatus and facility improvements were 7%, general liability
insurance was 3% and tax collection/ audit expenses were 2%. Measure W provided one-time funds
of approximately $878,000 for one new fire engine for the reopening of Fire Station No. 1 and
washers/extractors for two fire stations. Measure W funds were leveraged as local match for a
federal grant to purchase a fire ladder truck.

The Measure W fund balance as of June 30, 2022, was approximately $10.0 million, which is 71% of
the FY 2022-23 budgeted revenue of $14.0 million. This fund balance was more than sufficient to
meet the 25% program guideline reserve target. The fund balance is a reserve to ensure that the
City can maintain the Measure W-funded police and fire positions during economic fluctuations.

FINANCIAL SUMMARY

There is no financial impact from the presentation of this report.

Attachment A - Measure W Annual Report for FY 2021-22
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ATTACHMENT A

City of Stockton
CITY OF
FY 2021-22 Measure W Annual Report STOCKTON

A 1/4 cent sales and transaction tax
approved by Stockton citizens in November
2004 to fund public safety services.
W h a t IS M ea S U re W? The Measure W Ordinance called for a
Citizens' Oversight Committee to ensure the
use of measure W tax proceeds are
consistent with the intent of voters.

Committee Members GcresBanr

Robert Bivens
Joseph Curtis

Mario Enriquez

Esau Hernandez
Mary Holloway
Raymond Zulueta Jr.

MESSAGE FROM THE COMMITTEE

The Measure W Citizens’ Oversight Committee is pleased to present the annual report for Fiscal Year
(FY) 2021-22. The Committee has reviewed the revenue and expenditure reports to ensure that the use
of these revenues complies with the objectives originally approved by voters in 2004, and confirms the
stewardship over the tax proceeds is in accordance with the ordinance and guidelines.

The Measure W program guidelines approved by City Council also call for an independent audit by a
Certified Public Accounting firm. A “clean report” was issued for the fiscal year ending June 30, 2022,
stating that the financial schedules for Measure W present fairly the revenues and expenditures.
Measure W provides funding for public safety positions and related operating costs over and above
what could be afforded by the City’s normal tax funding sources. These additional sales tax dollars are
split evenly between the Police and Fire Departments. Both the Police and Fire Departments have
reported to the Committee that the need for Measure W revenues is critical and the services are
extremely valuable to the public.

The Committee reports that the Fund has accumulated the reserve recommended in the guidelines
which will insulate the services should revenues falter for a short period of time. Even though revenues

exceeded budget, the importance of having a strong reserve cannot be overemphasized.

At the end of this 19th year for Measure W, the committee is pleased with the results and would like to
extend our appreciation to all stakeholders for their extraordinary support.
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City of Stockton
CITY OF
FY 2021-22 Measure W Annual Report 5 STOCKTON
MESSAGE FROM THE FIRE DEPARTMENT

Measure W tax proceeds in FY 2021-22 continued to augment staffing for Ladder Truck No. 3,
Ladder Truck No. 4, and Fire Engine No. 13. Funds paid for salaries and benefits of 25 Firefighters,
including the maintenance of two fire engines and 20 portable radios, and personnel training for
water rescue operations. The firefighter positions provided fire and other emergency services in
Northeast, Southeast, and West Central Stockton. These resources responded to a total of 5,752
incidents in FY 2021-22, a 3.2% change in the volume of incident response in these service areas
in comparison with the prior fiscal year, with Engine 13 responding to 1,800, Truck 3 responding to
1,687, and Truck 4 responding to 2,265.

Measure W also provided one-time funds of approximately $878,000 for fire apparatus and facility
equipment in FY 2021-22. Purchases included one new fire engine for the reopening of Fire
Station No. 1 and washers/extractors for two fire stations. Measure W also provided funds for the
required federal grant local match to purchase a fire aerial ladder truck.

FY 2021-22 Incident Responses

Apparatus Fires Medical Vehicle Accident/Rescue Hazmat/Other Total
Engine 13 325 1,283 102 22 68 1,800
Truck 3 517 800 183 86 101 1,687
Truck 4 449 1,290 252 110 164 2,265
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MESSAGE FROM THE POLICE DEPARTMENT

In FY 2021-22, Measure W funding paid for 24 Police Officers to respond to approximately 52,650
calls for service, an average of 2,194 per officer during the year. Measure W Proceeds continue to
be an important part of the police department’s annual operating budget. It pays not only for salary
and benefits for those officers, but also for their vehicles, fuel, radios, and other safety equipment
necessary to work in the field.

The amount of tax revenue available and the cost of the positions determines the exact number of
funded Police Officers year to year. All Measure W funded positions are assigned to the Field
Service Division, the primary function of which is to handle dispatched calls for service on a 24/7
basis. In FY 2021-22, the Police Department handled 377,325 calls for service, a 3.4% decrease
from FY 2020-21.
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Revenues
Measure W Tax Revenues
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Staffing Trends

Measure W funded 24 police officers and 25 firefighters in FY 2021-22. The decline in sales tax
revenues during the last recession necessitated a reduction in positions funded by Measure W.
Staffing levels have been steady for the last eight years after rebounding from 22 police officers and
23 firefighters in FY 2013-14.

= Police Officers

24
22

= Firefighters

25
23
20

2021-22 2021-22

2013-14 2013-14

2009-10 2009-10

21

2007-08 2007-08

38

0] 10

30 30 40

o
=
o

336 Page 5



ATTACHMENT A

City of Stockton
CITY OF
FY 2021-22 Measure W Annual Report STOCKTON
EXPENDITURES
FY 2021-22 Expenditures by Category
= Police Staff = Fire Staff ' Supplies & Services
Liability Insurance = Capital Outlay = Tax Collection Fee

7%

» The Measure W expenditure budget for FY 2021-22 was $13,492,753.

o Of this total allocation, $12,824,981 was expended during the year, resulting in an increase to the
ending available fund balance.

 Police and Fire salaries and benefits comprised just above 80% of the Measure W spending.

« Radio and automotive services accounted for 8%, purchase of capital equipment was 7%, liability
insurance was 3% and tax collection/audit expenses were 2%.

FUND BALANCE/RESERVE

The Program Guidelines for Measure W
established the Economic Uncertainty Fund;
a fiscal management tool to set aside 25%
of budgeted revenues to allow time for
planning and decision making if revenues
fall below projections as might happen in a
recession. The Measure W fund balance as
of June 30, 2022, is $9,973,678 , which is
71% of FY 2022-23 budgeted tax revenues of
$14,000,000.
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City of Stockton

INDEPENDENT AUDIT

The annual independent audit was conducted by The Pun Group, LLP, who issued their report dated
January 30, 2023. The Measure W Public Safety Tax Funds Schedules of Revenues, Expenditures and
Change in Fund Balance for the year ended June 30, 2022, is presented below.

City of Stockton
Measure W Public Safety Tax Fund
Schedules of Revenues, Expenditures, and Change in Fund Balance
For the Years Ended June 30, 2022 and 2021

2022 2021
Police Fire Total Police Fire Total
REVENTES:
Taxes:
Sales - levied by City $ 7412488 0§ 7412487 0§ 14824975 b 6047881 § 6947881 § 13895762
Investment income (loss) (117.656) (105,558) (223.214) 2345 2,104 4,440
Total revenues 7,294 832 7,306,929 14,601,761 6.950.226 6,940 085 13900211
EXPENDITURES - PUBLIC SAFETY:
Payroll:
Salaries 2,535,833 1,668,447 5,204,282 2411867 1.581277 4,003 144
Benefits 2,507,590 2,576,580 5,084,170 2347114 2,420,994 4,768,108
Total payroll 5.043 423 5,245,027 10,288.4352 4,758.981 3002271 9,761,252
Equipment, services and supplies:
Tax collection fee 131,673 131,674 263,347 97.543 97,544 195,087
Liability insurance 187,751 205,684 393435 158243 173,696 331,939
Wehicle rental charges 367,539 191,852 539,30 319.766 206,329 526,293
E.adio rental charges 31295 24,623 35,018 50,162 22,543 72,705
M aterials and services 206,999 16,783 223,782 31140 83,787 114,927
Fuel charges 129,590 33,257 162,847 81411 8.669 20,080
Capital outlay /equip ment - 877,800 877,800 - 102,603 102,603
Total equipment, services and supplies 1,054 347 1,481,682 2.536,520 738,265 695,371 1,433 636
Total expenditures 6,098,272 6,726,709 12,824 981 5497246 5,697,642 11,194 838
NET CHANGE IN FUND BALANCES 1,196,560 580,220 1,776,780 1,452,080 1,252,343 2,705,323
FUND BALANCES, BEGINNING OF YEAR 4.314.020 5.882.878 8.196.803 2.861.040 2,630,535 3,491,573
FUND BALANCES, END OF YEAR $ 5510580 % 4463008 § 9073678 b3 4314020 5§ 3882878 § 3.196.898
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