Ordinance No. 01 l“Ogc ' s,

AN ORDINANCE AMENDING THE STOCKTON MUNICIPAL CODE BY AMENDING
TITLE 3, REVENUE AND FINANCE, BY ADDING SECTION 3.68.095 RELATING TO
LOCAL HIRING ON PUBLIC WORKS CONTRACTS

N BE IT ORDAINED BY THE CITY COUNCIL OF THE CITY OF STOCKTON, AS
FOLLOWS,

SECTION ). AMENDMENT OF CODE,

Tlﬂe 3, Chapter 3.68, Amcie 1 of the Stockton MUnlcnpal Code is- hereby
amended by addlng Section 3. 68 095 fo read, as follows

3.68.095 LOCAL EMPLOYMENT-- PUBLIC WORKS CONTRACTORS:
A.  FINDINGS.
Thé City Council of the City of Stockton hereby finds that;

(1) _ Unemp[oymen’f rates in Stockton have beén conS|stently hlgher than in
California as a whole. Statistics indicate that the hrgher unemployment level in Stockton
correia’(es toa hlgher number of fam;lies hvmg in poveity and tda h|gher crime rate,

(2) Die to the lack of local jObS much. of the work force res&dlng in Stockton is
forced to commute long distances to fmd work, tausing increased traffic on stafe

highiays, increased pollution; increased use of gas afd other fuels and other serious
enwronmental impacts.

(3) Because of the shortage of local jobg, many residents of. Stocktori must
leave for work very early i the mornlng and return late in the evening, often ieavmg
children and teenagers. alone and Unsuperwsed during the hours bétween school ahd
the parents return from work outside the area.

(4)  Absentee parents and unsupervised youth can result in increased
problems for families, communities and the City as a whole, :ncludmg, but not limited fo
increased crime, more frequent and more serious injuries, poor homework
accomplishments, failing grades and increased high school drop out rates..

(8)  The City Council of the City of Stockton has concluded that the City needs
an expanding employment base and that a policy that encourages contractors who

receive City contracts or subsidies to hire residents of Stackton will benefit the City as a
whole.
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(6)  Such policy will provide job opportunities to Stockton residents, expand
the City's employment base, lessen the drain on public assistance resources and
reduce the impacts on the envirenment caused by high unemployment and [ong
commuting times to jobs outside the area.

B. DECLARATION OF POLICY AND PURPQOSE.,

(1) It is the policy of the City of Stockton to ensure full and equitable
opportunities for Stockton residents to participate in the employment opportunities that
arise from public works contracts.

(2) It is also the policy of the City of Stockton to incréase the number of
employed persons living in the City of Stockton in an attempt to counteract the grave
econoriic and sqcial ills associated with the higher unemployment levels that exist
within the Cuty

(3) In furtherance of this policy the Gity of Stockion has established a [ocal
hifing program to encourage the hiring and retention of Stackton residents for the work
to be performed under public works contracts.

C.  SCOPE AND GOALS.

(1} Unless such a prowsmn would conflict with a state or fedéral faw or
regulation appllcable toa partn:ular contract for public works or 1mprovement3 all City
contracts for pubhc works or improvements of estimated value or City subsm!y of
$100,000 or more shall contain provisions.pursuant fo which the contractot promises to
make a good: faithi effort, with the assistance of local fabot union hiring halls or
communiity organlzatlons desngnated by the City to employ qualified individuals who are,
and have baen for oné year pnor to the effective date of the confract, residents of
Stockton in sufficient numbers so that no less than 50% of the contractors total
construction work force, including any stibcornitractor work force, measured in fabor work
hours, is comptrised of S_tock.torr residents.

(2)  Unless such provision would corflict with a state or federal law or
regulation applicable to a particular contract fora pubhc warks project, all Clty contracts
for a public works project referenced in subsection (1) shall contain provisions pursuant
to which each contractor or subceontractor shall make a goad faith effort to employ
apprentices who are enrolled in and participating in a viable apprenticeship program
serving the San Joaquin Valley and approved by the State Department of
Apprenticeship Standards.  This apprenticeship requirement shall apply for each
apprenticable craft or trade in which the contractor employs workers in performing any
of the work under the contract.

{(3) If, in response to a written request made at least 48 hours {excluding
Saturdays, Sundays and holidays) before the date on which ane or more apprentices



are required, an apprenticeship program(s) does not dispatch any apprentice or
dispatches fewer apprentlces than requested fo a contractor (that has agreed to employ
and train apprentices in accordance with California Labor Code section 1777.5) within
72 hours of such request (exciud:ng Saturdays ‘Sundays and holidays), thaf contractor
shall be considered in comphence with the apprentice employment requirement for that
trade or craft for a 90-day period from the request date, prewded the contractor employs
those apprenhces who are dispatched. Whére there fs more than one \nable
apprentlceshlp program for that trade .or craft servmg the San Joaqum Valiey,
contractor, that is not a partlcrpant in or an affiliate of an epprentlceshlp program and
receives fewer apprentices dispatched than requested shall not be considered in
compilance with' the apprentice employment reqmrement unless the contractor has
made a written request for the dispatch of apprent:ces from at. least two viable
apprenhceshlp programs. A contractor that is a pamclpant in-or an afﬂlla’te of an
apprenticeship program, shall fake dlspatch requests to the program in which it is
afflllated or parﬁmpatmg

} (4) In:the event that po vreble apprenticeship program exists for a particular
craft or trade, the contrector shall be exempt from the requiréments of thls Sectlon with
regard to that c.raﬁ oF trede

(5)_- A contractor empl| o}/mg epprenttces pursuant to this SECtIOﬂ shall employ
apprentlces |n a ratlo of not ]ess than one app[entrce fer each flve Journeymen in. the
'unless to do 80 wou!d result in epprennce ernrp'!oyment in ratlos below the mlmmum
ratios preecnbed by Cahfornla Labor Cade section 1777.5 in which ‘case apprentice

employment shall be at léast.in the ratios prescribed by Ceufornla Labor Code ‘section
1771.5:

(6)  This Section, shail riot be construed so as to exempt a contractor from any

otherwise applicable requirement jmposéd upon the contractor by the California Labor
Code;

D, GOGD FAITH EFFORT,

A bidder oi contractor who fails 16 ineet the goal of having 50 percent of its wark
force be residents of Stackfon shall, nevertheless, be deemed to have fnade a “good
faith effort” to hire sufﬁcuenl numbers of residents of Stockton if, prior to execuition of the
contract with the City, six (6) or more of the following employee recruitmerit actwrtres
have'been undertaken and docurmented:

(1)  Placing a valid job order for existing and projected position vacanzies with
the local cffice of the State Employment Development Department, for no less than 10
consecutive calendar days.

(2) Placing a valid job order for existing and projected position vacansies with
Worknet of San Joaguin County, for no less than 10 consecutive calendar days,
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(3)  Advertising existing and projected position vacancies, job informational
meetings, job application workshops, job application centers and job interviews by
posting notices which identify the positions to be filled, the qualzf:catlons requnred and
where fo obtain additional information about the application process, in conspicuous

local authorized public places,. mc]udmg but not limited to the City Hall, schools, post
offices, libraries, and senior citizens’ centers.

(4)  Conducting a job informational meeéting to inform the community of

employment opportunities of the contractor, to be held at a City of other pubhc facility
{may be combined with: other contractors)

(8) Provxdmg ongoing assistance to Stockton residents in compléting job
application forms.

(6)  Conducting a job application workshop to assist the community in applying
and mterv1ewmg for jobs in the contracting indusiry, to be held at a City or other public
facility {may be combined with ather contractorsy.

{7 Estabhshing a job application center logated in the City of Stackton, where
job applications may be obtained, delivered to and collected, '

(8) Conducting job lnter\news within 10 miles of the location desgnated for
contract parformance.

(9) Advert:smg valid existing and projected position vacanciés through the
focal media, such as commumty television network, local newspapers of general
circulation, and trade papers or minority focus newspapers,

(10) Telephone saiicitation. of known potential local subcontractors or
employees

(11)  Any other means of obfaining emptoyees who are residents of Stockton
that are reasonably calgulated to comply with the goals of this ordinance.

E. REQUIRED DOCUMENTATION,

(1)  The confractor shall keep, and provide to the City, on standardized forms
acceptable to the City, an accurate recard showing the name, place of residence, hours
employed and per diem wages and benefits of each pérson employed by the contractor,
and the contractor's subcontractors, on the specific putlic works groject, inéluding full-
time, part-time, permanent and temporary employees.

(2) The contractor shali keep. and provide to the City, on forms acceotable to

the City, an accurate record dacumenting the contracter's good faith efforts to comply
with the local resident employment and apprentice employment provisions of this
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Section, Said records shall include; a listing by name and address of all local
recruitment sources contacted by the contractor; the date of the local rectuitment
contact and the identity of the person contacted; the trade and classification and
number of employment referrals requested; the number of local residents employed as

a result of the contact; and the |dent|ty and address of the person(s) employed pursuant
to the contact.

F. FORMS SUBMITTED UNDER PENALTY OF PERJURY.

Al forms requiréd undér this Sectron shall attest to the veracity of the information
set forth therein and shall be submitted under penalty of perjury.

G. IRRESPONSIBLE BIDDER DECLARA‘TIDN.

Should any contractor of subcontractdr fail to abide by ths good-faith lacal
resident employmenl and apprentrce employment ‘provisions of this Section, the
contractor or subcontractor may be- declared by the City to be an |rrespons:ble bidder on
future prorects pursuant to Section 3.72.010 of this Code.

H.  BINDING ON SUBCONTRACTORS.

The good farth looal resrdent employment and apprentice employment provisions
of this Section shall bind the contractor both with respect to persons employe “directly
by the contractar and to all persons employed by tHe contractor:$ subcdntractors. The
contractor shall be respénsible for assur:ng that all subcontractors document said

'complrance by submlﬁlng( and makmg avallable to. the Clty, the forms requlred by this
Sectlon

I DEFINITIONS.
As used in this Section, the following terms shal| have the following definitions:

(1) “Qualified individual™ méans an individual who is in a certrfled state -or

federally approved apprentloeshrp program in an appllcable trade or has become a
journeyperson in his or her applicable trade.

(2)  “Contract for public works or improvement’ means any contract with the
City for consfruction, alteration, demolrtlon or repair work.

(3)  *Resident of Stockton” means an individual who Has been domiciled, as
defined by Section 200(b) of the California Elections Code, within the boundaries of
Stockton for at least one year immediately preceding the date of the award of contract
by the City and who can verify his or her domicile upon request of the contractor or City
by producing documentation such as a rentlease agreement, telephone and utility bills
or payment receipts, a valid California driver's license or identification card, and/or any
other similar, reliable evidence that verifies that the individual is domiciled within
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Stockton. For the purposes of this section, the following Zip Code areas are considerad
to be within Stockton: 95202, 95203, 95204, 95205, 95206, 95207, 95209, 95210,
95212, 95215 and 95219,

(4}  “Viable apprenticeship program” means an ‘apprenticeship program
approved by the California Department of Apprenncesh:p Standards that has graduated
apprentices annually for at [east the past five years. Any apprentlceshlp program that
has been approved for Jess than ten years shall be deemed a viable apprenticeship
program provided that, following the fifth anniversary of its approval by the California

Départment of Apprenticeship Standards, it graduates apprentices each subsequent
year.

J. 'CONTRACTS — BID DOCUMENTS - SUBCONTRACTS.

1) Contracts and bid documents shall incorporate this Section by reference
and shall provide that the failure of any contractdr or subcontractor to comply with any
of its requirements shall be deerried a material breach of the contract or stbcontract,

(2) All subcontracts shall expressly acknowtedge the City's status as a thll‘d
party beneflcxary to that subcontract and further expressly acknowledge that the City, as
a third party beneficiary, shall Have the rsght to enforce the provisions of this Section
with regard to. that subcontract or seek remedies availablé under this. Sectlon should a

paﬁy to the subcontract fail to comply with any of the prows:ons of this Sectlon that
apply to the subcontract.

(3 Contracts and bid documenis shall :eqmre bidders, contractors and
subcontractors to maintain records necessary for monitoring their compliance with this

Sectmn
K. EXCEPTIONS.

The provisions of this Section shall' not apply:

(1 Where the City determines that the contract Is necessary fo respond to a
declared emergency which endangers the public health, welfare or safety and there is
no time to apply the provisions of this Section.

(2) To City constructior contracts ar portions thereof, wherein the work is of a
highly specialized nature as determined by the City Council when the contract
specifications are approved.

SECTION II. SEVERABILITY.

If in the event any section ar partion of this Section shall be determined invalid or
unconstitutional, such section or pertlon shalt be deemed severable and all other
sections or portions hereof shall remain in full force and effact.
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SECTION Iil. EFFECTIVE DATE.

This Ordinance shall become effective and be in full force from and after thirty
(30) days from its passage.

ADOPTED: SEP 1 2009

EFFECTIVE: 0CT 1 2009

[z )
NN JGHNSTON, Mayor
' of !_th‘e City of Stockton
Bl
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